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MWHUCTEPCTBO TPYAA N COLUAINBHOW 3ALLUTLI POCCUNCKOWN ®EOEPALMN

NMMCbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE
TUNOBbIX CNYYAEB KOH®JIMKTA UHTEPECOB HA rOCYOAPCTBEHHOWN
CINYXXBE POCCUNCKOU ®EAEPALIMXA U NOPALOKE UX YPETYIIMPOBAHUA

Bo wucnonHeHve pelweHua PykosoguTtena ApgmuHuctpauuun [pesmgeHta Poccuickon ®depepaunn,
npeacenatens npesvamyma Coseta npu NpesugeHte Poccuiickon depgepaumm no NnpoTMBOSENCTBUIO KOPPYNL MK
C.B. VieaHoBa MuHTpyg Poccuun HanpaenseT 0630p TUMOBLIX ClydaeB KOH(AMKTa MHTEPECOB Ha rocyaapCTBEHHON
cnyx6e Poccuiickon deagepaumm un nopsigka ux yperynmposaHua (ganee - O63op).

B uenax obecneveHus eguHOro nogxoda K YyperynupoBaHWio KOHNUKTa WHTepecoB deaepanbHbIM
rocy4apCTBEHHbIM OpraHam HeobXxoaMMO C y4eTOM CNeUMdUKN MX AeATENbHOCTU NOArOTOBUTL HAa ocHoBe O6G3opa
COOTBETCTBYHLUME NAMATKN FOCYAAPCTBEHHBIM CITY>KALLMM.

MuHTpyay Poccun nopyyeHo MNpOBECTUM MOHUTOPUHI pa3paboTkM denepanbHbIMU FoCyAapCTBEHHBIMU
opraHaMu ykasaHHbIX MaMaTOK, O pe3ynbTaTax KOTOpOro Aonoxutb B npesuvanym CoBeTa npu [MpesvpeHTe
Poccuickon ®egepauun no npoTMBOAENCTBUIO KOPPYMNLMK.

YunTbiBas M3NoxeHHOe, NpoLLy NpeacTaBuTb MHAOPMaUMIO 0 NpodenaHHon paboTe B cpok Ao 21 gekabps
2012 roga, B TOM YuCrie Ha SMNeKTPOHHYI0 NodTy KazminAS@rosminzdrav.ru.

M.A.TOMUITNH

MpunoxeHue

OB30P
TUMOBbLIX CVITYA:LI,VIVI KOHOJIMKTA MHTEPECOB HA FOCYOAPCTBEHHOW
CNYXXBE POCCUMCKOWN oEQEPALIN N MOPAQKA NX YPETYIIMPOBAHNA

BesegeHue

B cootBeTcTtBUMM ¢ yacTbio 1 cTtatbum 10 PepepanbHoOro 3akoHa ot 25 gekabpsa 2008 r. N 273-03 "O
npoTuBogencTasnn koppynuuun" (ganee - degepanbHblil 3akoH N 273-®3) nog KOHPIMKTOM UHTEPECOB NOHUMaeTCs
cuUTyauusi, NMpyW KOTOPOW INWNYHAs 3aMHTEPECOBAHHOCTb (MpsMasi WM KOCBEHHAsl) rocydapCTBEHHOIO WU
MYHULMMNANbHOIO CIyKallero BAUSIET UMM MOXET MOBNUSATb Ha Hagnexallee MCMOMIHEHUE UM [OJDKHOCTHbIX
(cnyxebHbIX) 06A3aHHOCTEN U NPU KOTOPOW BO3HMKAET UNN MOXET BO3HMKHYTb MPOTMBOPEYME MEXOY NUYHOMN
3aMHTEPECOBAHHOCTLIO TOCYAAPCTBEHHONO MMM MYHUMUMNANBHOrO CryXallero u npaBaMvM W 3aKOHHbIMU
WHTEpecaMun rpaxnaH, opraHusauui, obLiecTBa MnM rocygapctea, CnocobHOe NMPUBECTM K MPUYMHEHUIO Bpeaa
npaBam 1 3aKOHHbIM MHTEPECAaM rpaxgaH, opraHmsauun, obuiecTsa unu rocyaapcraa.

CornacHo yactn 1 ctatenm 19 ®epepanbHoro 3akoHa ot 27 utona 2004 r. N 79-03 "O rocygapcTBeHHOM
rpaxkgaHckon cnyx6e Poccunckon ®egepauun” (oanee - ®egepanbHbii 3akoH N 79-P3) KOHNMKT MHTEPECOB
npencrtaensieT cobon cuTyauuio, NpuM KOTOPOW NUYHAsA 3aUHTEPECOBAHHOCTb FOCYAApCTBEHHOMO rPaXKgaHCKOro
cnyxauwero Poccuiickon ®depepaumm (Qanee - rpaxaaHCKMNW CRyxalwun) BAUSET UAM MOXeT MNOBMUSATb Ha
OOBEKTMBHOE UCMOJTHEHNE UM LOSMKHOCTHBLIX O0SI3aHHOCTEN U MPWU KOTOPOW BO3HMKAET WM MOXET BO3HUKHYTb
NPOTMBOPEYME MeXAy JMYHOW 3aMHTEePECOBAHHOCTbIO IPaXKOAHCKOrO CriyKallero M 3aKOHHbIMU MHTepecamu
rpaxgaH, opraHmsauun, obwecTtea, cydobekra Poccuiickon ®egepaummn nnm Poccuickon depepaumm, cnocobHoe
NPMBECTM K MPUYMHEHUIO Bpeda 3TMM 3aKOHHbIM MHTepecaMm rpaxgaH, opraHu3dauun, obuiecTBa, cybbekTa
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Poccunckon ®egepaumn nnu Poccuiickon ®epgepaunn.

[Mpn atom, B COOTBETCTBUM C YacTbio 3 00O3HAYEHHOW CcTaTbM MNOA NUYHOW 3aMHTEPECOBAHHOCTbIO
rpaXk4aHCKOro cryXatllero, Kotopasi BMMseT UM MoXeT NOBNUSATb Ha OO bEKTUBHOE UCMOMTHEHUE UM OOSPKHOCTHbIX
0053aHHOCTEN, MOHUMAETCS BO3MOXHOCTb MOMYYEHUSA FPaXAAHCKUM CRyXallMM Npyu UCMOSHEHUN OOIMKHOCTHBIX
06s3aHHOCTEN [OoX0O0B (HEOCHOBaTENbHOMO O6OralleHns) B OEHEXHOW nNubo HaTypanbHOW ¢opMe, OOXOO0B B
BMAE MaTepuarnbHOW BbIrOAbl HEMOCPEACTBEHHO ANS TPaXXOAHCKOro CryXKallero, YrieHOB ero CeMbW Unu nuu,
yKasaHHbIX B nyHkTe 5 4actm 1 ctatbm 16 depepanbHoro 3akoHa N 79-03 <1>, a Takke Ona rpaxgaH unu
opraHusauni, ¢ KOTOPbIMU rpaXaaHCKU Cnyxalun cea3aH (hPUHAHCOBLIMU UMK MHbIMU 06A3aTenbCcTBaMMU.

<1> PopguTenw, cynpyru, Oetu, OpaTbs, cecTpbl, a Takke OpaTbs, CecTpbl, poguTeny U OeTu Cynpyros,
cynpyru aeTen.

CnepyeT Takke yyuTbiBaTb, YTO NWUYHAsA 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOrO CRyXallero Moxet
BO3HMKATb M B TeX Cnyyasx, KOraa BbIrogy MOny4arT MM MOryT MOfyYuTb MHblE€ nuua, Hanpumep, Apy3bs
rocy4apCTBEHHOrO Criyallero, ero poacTBEHHUKOB. B ¢Bs3u ¢ YeM B HacTosLem 063ope ons onpegeneHus Kpyra
Ny, C BbIrOOON KOTOPbIX MOXET ObITb CBA3aHa INMYHAasi 3auMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO Cryallero,
ncnonb3yeTcsi TEPMUH "POACTBEHHUKM W/WMWM WHblE NULA, C KOTOPbIMW CBSiI3aHa fMYHas 3aMHTEPECOBaHHOCTb
rocygapCTBEHHOrO cryxallero".

Mop ykasaHHble onpeaeneHns KOHQIIMKTA MHTEPECOB MOMNagaeT MHOXECTBO KOHKPETHbIX CUTyauun, B
KOTOPbIX rOCYAapCTBEHHbIN CRyXXaLMA MOXET OKa3aTbCs B NPOLECcCe UCMOMHEHUST AOMKHOCTHbBIX 06A3aHHOCTEN.
YuntblBasg pasHooOpasne YacTHbIX MHTEPECOB rOCyAapCTBEHHbIX CRYXaLUX, COCTaBUTb WCYEpPMnbIBAKOLLMN
nepeyeHb TakMX CUTyaLMhA He NpeacTaBnAeTCs BO3MOXHbIM. TEM He MeHee, MOXHO BblAENUTb PSA KMYEeBbIX
"obnacten perynupoBaHusa", B KOTOPbIX BO3HUKHOBEHNE KOHDITMKTA MHTEPECOB SIBNSETCA Hanbonee BePOSATHbIM:

BbIMOJIHEHNE OTAEJIbHbIX q)yHKLI,VIVI rocyaapCTtBeHHOro ynpasjiieHna B OTHOLUEHUNM poACTBEHHUMKOB n/vnu
MHbIX NnL, C KOTOPbIMKU CBA3aHa JIN4YHaA 3aMHTEPECOBaAHHOCTb rocyaapCTBEHHOIO CrnyXXallero,

BbINOSTHEHWE NHOM OonnavnBaemMon paboThbl;

BnageHue LeHHbIMM Gymaramu, 6aHKOBCKMMU BKagamu;
nony4yeHne NogapkoB W YCHyT;

UMYyLLLECTBEHHbIE 06a3aTenscTBa U cyaebHble pa3bnpaTensCcTBa;

B3anmopencTeve ¢ ObiBIMM paboTogarteneMm u TPyAOYCTPOWCTBO MOCME YBOMbHEHWUS C rocyAapCTBEHHOW
cnyx6bl;

SIBHOE HapyLUeHWe YCTaHOBMEHHbIX 3anpeToB (HampuMep, WCMONb3OBaHUE CryXebGHOoN WuHdopMaLuK,
nonyyYeHne Harpag, NoYeTHbIX U CneLmnanbHbIX 3BaHUIA (32 UCKIIOYEHMEM Hay4HbIX) OT MHOCTPaHHBIX rocyaapcTB U

Ap.).

B HacTosiemM 0630pe paccmaTpuBaroTCA TUMOBblE CUTyauMu KOHIMKTA WHTEPECOB ANA KaXaon M3
yKasaHHbIX "obnacten perynupoBaHus": MpMBOAUTCSA OMUCaHME TUMOBOMW CUTyauuMuM U peKoMeHZaluu, Kak ans
rocygapcTBEHHbIX CRyXalimx, Tak U Ong npeacTaBuTenia HaHMMaTtensa no npefoTBpaLleHUo U yperynupoBaHuio
KOH(pNukTa uUHTepecoB. B oTAenbHbIX crnydadax NpUMBOAUTCA KOMMEHTAPWUNW, NMOSICHSAIOWMA, NoYeMy Ta unu unHas
cuTyaums aBnaeTcs KOHMNKTOM UHTEePEeCcoB, CoOAepXKallui KOHKpeTHbIe NpuMepbl TUMOBOW CUTYaLMX MU APYryLo
nonesHy NHHopMaLmio.

Kpome TOro, npu onpedeneHun coaepxaHusi (OYHKUMA [OCYAapCTBEHHOrO YMpaBreHusi YYuTbiBanoch
cnepyoluee.

Yacteto 4 ctatbn 1 ®depepanbHoro 3akoHa N 273-O3 ycTaHOBMEHO, YTO (PYHKUMM FOCYLapCTBEHHOrO,
MyHULMMNANbHOrO  (aAMWHUCTPATMBHOIO) YMNpaBfieHWs oOpraHv3aumMeln npeacTaBnalT  cobol  NonHoMouns
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rocy4apCTBEHHOr0 UMM MYHULMNANbHOrO CryXallero npuMHumMaTh obsizaTenbHble ANsi UCMOMHEHUS peLleHus no
KagpoBbIM, OpraHu3auWOHHO-TEXHUYECKMM, (DMHAHCOBbLIM, MaTepuanbHO-TEXHUYECKMM WU MHbIM BOMpocam B
OTHOLLEHMM [OaHHOW OpraHu3auuun, B TOM YMCNE peLUEeHUs, CBS3aHHbIE C Bbloadyen paspelleHuin (NuueHsui) Ha
OCYLLLECTBMEHME ONpeaeneHHoro Buaa AeaTenbHOCTU U (Mnn) oTAeNbHbIX AENCTBUA AaHHOW opraHu3auuven, nnbo
rOTOBUTb MPOEKThI TAKUX PELLUEHNA.

[nsa uenen HacTosiwero o63opa ocyllecTBreHne "OyHKLMI rocyqapCTBEHHOrO ynpaeneHmsa” npegnonaraer,
B TOM Yucne:

pa3mMelleHne 3aKka3oB Ha NoCTaBKy TOBApOB, BbIMNOJIHEHME pa60T N OKa3aHue ycnyr ana rocyaapCrtBeHHbIX
HYX[, B TOM 4ucrie y4dactme B pa60Te KOMMUCCUM NO pasMeLleHN0 3aKa30B;

ocyulecTBlieHMe rocyaapCrtBeHHOro Hag3opa n KOHTpPOIA,

NoAroTOBKY U NPUHSATME pPeLLIeHMn O pacnpeneneHnn 61oKeTHbIX acCCUrHOBaHWIA, Cybcuanii, Mexo6i0oKeTHbIX
TpaHCHEePTOB, a TakKe OrpaHUYEHHbIX PECYPCOB (KBOT, 3€MENbHbIX Y4aCTKOB U T.M.);

opraHusauuio Npoaaxu NPUBaTU3MPYEMOro FOCYAapCTBEHHOIO WMMYLLIECTBA, MHOTO WMMYLLECTBa, a Takke
npaBa Ha 3aKfYeHMe [OroBOpPOB apeHAbl 3eMerlbHbIX Y4YacTKOB, HaxodsWMXCs B rocygapCTBEHHOM
COOCTBEHHOCTH;

MOArOTOBKY U NPUHATME PELLEHWNI O BO3BPpAaTe UMW 3a4eTe U3MNULLIHE YNradeHHbIX UMK U3MULLHE B3bICKAHHbIX
CYMM HarloroB 1 cbopoB, a Takke neHei 1 WTpados;

NoAroTOBKY M NPUHSTUE peLueHunii 06 0TCpoYdKe ynnaTbl Haroros U c6opos.;

NMUEH3MpPOBaHNE OTAENbHbIX BUAOB AEATENbHOCTW, Bbldaya pas3pelleHMn Ha OoTAenbHble BuAbl paboT u
WHble OEeNCTBUS;

npoeegeHne FOC)/,EI,apCTBeHHOﬁ 9KCMNepTn3bl 1 Bblaa4a 3aKITOYEHWNI;

BO3OyXaeHne UM paccMoTpeHuMe Aen o6  agMUHUCTPATUBHBIX  MNPaBOHAPYLUEHWSX, NpPOBeAEeHMWe
agMUHUCTPATUBHOIO paccnefoBaHus;

npoBefeHne paccnenosaHuii NPUYNH BO3HUKHOBEHUS Ype3Bbl4alHbIX CUTYaLUnid NPUPOAHOIO U TEXHOTEHHOTO
XapakTepa, aBapuid, HecqYacCTHbIX Cry4yaeB Ha MNPOM3BOACTBE, WHMEKLUMOHHBLIX U MAacCOBbIX HEWHMEKLMOHHBLIX
3aboneBaHu NOAEN, XMBOTHBLIX W pacTeHW, NPUYNHEHUS Bpeda OKpyXalowewn cpede, UMYLLEeCTBY rpaxaaH u
IOPUONYECKMX NNLL, rOCYyJapCTBEHHOMY U MYHULMNANbHOMY UMYLLIECTBY;

npeacraeneHne B cyaebHbIX opraHax MpaB M 3aKOHHbIX MHTepecoB Poccuickon depepaummn, CyObEKTOB
Poccuinckon degepaumu;

y4acTtue rocyaapCTtBeHHOro crnyxallero B oCyuecTBlieHUn OﬂepaTMBHO-pOC‘abICKHOI‘/II OEATENNbHOCTHN, a TaKxXe
DEeATenbHOCTN, CBA3AaHHOM C npeaBaputernbHbIM crnegcrtenemMm 1 o3HaHMeM no yrorioBHbIM genam.

Heobxogumo oTMeTUTb, YTO B UENAX YCTAaHOBIEHUA €AMHOW CUCTEMbI 3anpeTtoB, OrpaHWYeHun wu
003BoreHun, obecnevmBaroLwmnx npegynpexaeHme Koppynumm B rocyaapCTBEHHOM CEKTOpe, NpUHAT PeaepanbHbIi
3akoH oT 25 pekabpss 2008 r. N 280-®3 "O BHeCeHMM M3MEHEHW B OTAeNibHble 3aKoHoAaTellbHble aKThbl
Poccuiickonn ®epepaumm B cBA3M ¢ patudukaumenn KoHeeHuun Opranmsaumm O6beauHeHHbiXx Hauwuii npoTtus
koppynumm ot 31 okts6psa 2003 roga n KoHBeHUMn 06 YrornoBHOM OTBETCTBEHHOCTM 3a KOpPPYNuuio oT 27 aHBaps
1999 roga n npuHatnem depepanvHoro 3akoHa "O NpoTMBOAENCTBUM KOppynuun", B COOTBETCTBUM C KOTOPbLIM
orpaHu4yeHusi, 3anpeTbl U 0683aHHOCTH, YCTaHOBIEHHble PeaepanbHbiM 3akoHOM N 273-P3 n ctatbamun 17, 18 n
20 depepanbHoro 3akoHa N 79-03, pacnpoCcTpaHaTCA Ha MHbIE BUAbBI TOCYAAPCTBEHHOM CNYXObI.

C npuHsaTnem depepanbHoro 3akoHa ot 21 Hos6ps 2011 r. N 329-d3 "O BHECEHMM U3MEHEHNI B OTAENbHbIE
3akoHofarernbHble akTbl Poccuiickon Pefepaumm B CBA3W C COBEPLUEHCTBOBAaHNEM FOCYAaPCTBEHHOTO YrpaBreHus
B obnactu nNpOTUBOLAENCTBMS KOPPYNuMM" OrpaHuyveHnsi, 3anpeTbl M 00S3aHHOCTW, YCTaHOBSEHHbIE NN
rocy4apCTBEHHbIX CyXallux, pacnpocTpaHeHbl Ha pabOTHMKOB, 3aMeLLaroLMX OOMKHOCTU B rOCYLapCTBEHHbIX
kKopnopauusix, NeHcmoHHom choHae Poccuinckon Pepepaunn, doHae coumanbHOro crpaxoBaHus Poccunckon
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depgepaummn, PepepansHoMm doHOe 0053aTeNbHOr0 MEOULMHCKOrO CTPaxOBaHUS, WHbIX OpraHusauumsix,
cosgaBaembix Poccuiickon ®depepaumert Ha OCHOBaHWM bedepanbHbIX 3aKOHOB, OTAEfbHblE AOIMKHOCTU Ha
OCHOBaHUM TPYAOBOrO JOroBOpa B OpraHU3auusix, co3gaBaemblX A11S BbINOSHEHWUSI 3a4a4, NOCTaBMEHHLIX nepes
enepanbHbIMU FOCYAapCTBEHHLIMU OpraHamMu.

B cBA3M C BbIWEN3NOXEHHBIM NPEACTaBNSAETCH, YTO B OCHOBE OpraHusauuu paboTbl MO yperynmupoBaHuIio
KOH(pMKTa WHTEPECOB Ha rocydapCTBEHHOW cnyxbe nexut obecnedyeHne MWCMOMHEHUA rocygapCTBEHHbIMM
cnyxawmmmn oba3zaHHoOCTEN, NpeayCcMOTpPeHHbIX cTaTben 11 degepanbHoro 3akoHa N 273-03.

B wuactHocTM, 4actbto 2 ctateum 11 depepanbHoro 3akoHa N 273-®3 ycraHoBneHa 0653aHHOCTb
rocy4apCTBEHHOIO Cryallero B MUCbMEHHOW (hopMe yBeOOMMUTb CBOEr0 HENOCPEACTBEHHOIO HauvarbHWKa O
BO3MOXHOCTW BO3HUKHOBEHUS KOH(ITMKTA UHTEPECOB.

Mpvyem, HeNpUHATUE roCYAAPCTBEHHBLIM CRAYXALLMM, SBMALIMMCA CTOPOHOW KOHMIMKTa MHTEPECOB, Mep
Nno NpefoTBPALLEHUI0 UMW YPErynmpoBaHMIO KOHMrMKTa MHTEPECOB SABMSETCH MpaBOHAPYLUEHWEM, BIEKYLLUM
YBOMbHEHWE roCYyAapCTBEHHOrO CryXallero ¢ rocyqapcTBEHHOM Cryx0bbl. BoisicHeHMe 06CTOATENBCTB HEMPUHATUS
rocy4apCTBEHHbIM CryXawum Mep no npefoTBPaLLEHU0 U YyPerynmupoBaHMIo KOHMIMKTA WHTEPECOB AOMMKHO
OCYLLECTBMNATLCA B paMkax He CryxebHOW MpoBepKW, a NpoBepku, MPOBOAMMOM NoApasferieHneM Kagposown
cnyx06bl N0 NPodUNaKTUKE KOPPYMNUUOHHBIX U UHBIX MPaBOHAPYLUEHWA.

MNpvMeHeHne mMep MO MPeaoTBPaLLEHMI0 KOH(NMKTa MHTEPECOB MOXEeT OCYLEeCTBATbLCS N0 MHUuMaTuBe
rocy4apCTBEHHOrO CryXKallero 1 He CBA3bIBaTbCA C ero 0653aHHOCTAMM, YCTaHOBNEHHbIMU 3aKOHOA4ATENBCTBOM O
rocygapctBeHHown criyxbe n npotuBogencTaum koppynumm. Hanpumep, obpalleHne rocygapCTBEHHOIO Cnyxallero
C XxopgaTaWcTBOM OO YCTaHOBMEHUM COOTBETCTBYIOLLEN KOMWUCCUEN, UMEKTCs Nu wunu ByayT nv umeTbecs B
KOHKPETHOW CrOXUBLUENCS UM BO3MOXHOW CUTYyaL MU MPU3HaKky HapylweHns um TpeboBaHuin 06 yperynnposaHum
KOH(pNvKTa MHTEpPEecoB.

MpepoTBpalieHne wnM  yperynupoBaHWe KOHMMKTa WHTEPEecoB MOXET COCTOSTb B U3MEHEHUM
AOIDKHOCTHOIO MMM CNyXebHOro NosioXXeHWs rocyaapCTBEHHOrO UMM MYHULIMNANbHOTO CRYXXallero, SBAsoLLerocs
CTOPOHON KOH(MIMKTA WMHTEPEecoB, BMMOTb A0 €ro OTCTPaHEeHWs OT MCMOMHEHWS AOSMKHOCTHBIX (Cry»KebOHbIX)
06s3aHHOCTEN B yCTAHOBNEHHOM NOPSAKe, U (Mnn) B OTKase ero OT BbiroAbl, ABMBLUENCSH NPUYUHON BO3HUKHOBEHUS
KOH(PNNKTOB UHTEPECOB.

npeﬂ,CTaBVITeJ'IPO HaHuMmaTtena Hapaay C U3MEeHeHMeM OOJPKHOCTHOrMo unu CJ'Iy>K66HOFO NonoXeHna
rpaXxaaHCKoro crnyxatuiero HeO6XOLI,VIMOZ

MCMonNb30BaTb MeXaHW3M MpOBEpOoK, MNpeadyCMOTPeHHbIW [lonoXeHneM O npoBepke AOCTOBEPHOCTU U
MOMHOTLI CBEAEHWI, NpeAcTaBnsaeMblX rpaXkgaHaMmuy, NpeTeHayoLWMMN Ha 3aMeLleHne OOIMKHOCTEN dhedeparnbHOn
rocygapCTtBeHHON cnyxbbl, N deaepanbHbIMU rOCYAapCTBEHHBIMU CRyXKalLumMMuK, 1 cobniogeHns deneparnbHbIMU
rocy4apCTBEHHbIMU CriyXawmmmn TpeboBaHUn K CnyxebHOMy noBefeHuIo, YTBepXAeHHbIM Ykasom [pe3ngeHTa
Poccuickon ®egepaumm ot 21 ceHtabpsa 2009 r. N 1065 (Mpm Hannuum ocHOBaHMWS, YCTaHOBIEHHOrO MyHKTOM 10).
B aTon cBA3M HeobxoouMo yuuTbIBaTb, 4YTO cTatben 59.3 ®depepanbHoro 3akoHa N 79-O3 ycraHoBneH
cneumanbHbIA NOPAAOK MPUMEHEHUS B3bICKaHWIN 32 KOPPYNUMOHHbIE NPaBOHAPYLLUEHNS;

aKTUBHee MnpuBMekaTb COOTBETCTBYIOLUME KOMUCCUM AN BbIpaboOTKM Mep No npefoTBpaLLeHuto KOHnuKTa
nHTepecoB. B yacTHOCTK, B TeX cuUTyauusx, korga TpebyeTcs oCyleCcTBUTb OLEHKY AENCTBUN roCyAapCTBEHHOro
cnyxatllero, YCTaHOBUTb Hanuyve WNM OTCYTCTBME MONy4aemMon UM BbIFOAbl, a TakKke OCYLEeCTBUTb
npodunakTnyeckoe BO3aencTame.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLLEro npefcTaBneHus, nNpeaycMOTPeHHOro noAnyHkroMm "B" nyHkta 16
MonoxeHnss 0O KOMUCCUSIX MO cobniogeHuto TpeboBaHu K  crnykebHoMy noBedeHuio  deneparnbHbIX
rocy4apCTBEHHbIX CRyXallux U yperynmpoBaHWi0 KOHMNMKTa MHTEpPecoB, YyTBepXAeHHoro Ykasom [lpesungeHTta
Poccuiickon ®epepaumm ot 1 miona 2010 r. N 821, Bonpoc BbipaboTkM Mep NO BLISBIEHNIO N YCTPAHEHWNIO MPUYMH
N YCIrOBMWIN, CNOCOOCTBYIOLLMX BO3HUKHOBEHMIO KOH(PIMKTA MHTEPECOB Ha rocygapCTBEHHOMN criyxbe, MoxeT ObiTb
pacCcMOTPEH Ha 3acedaHum JaHHON KOMUCCUM.

B cnyyae ycTaHOBReHMs NPU3HAKOB AWCUMMNIMHAPHOrO npocTynka nunbo akra CcoBepLUeHus
rocy4apCTBEHHbIM ClyXalyM [esiHUsi, CoAepXallero npusHaku agMMHUCTPATMBHOMO MNpaBOHAPYLUEHUS WK
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cocTaBa npecTynneHus, AaHHas MHpopMauuma NpeacTaBnseTcs pykoBOAUTENHO rOCyfapCTBEHHOro opraHa Ansd
peLLeHns Bonpoca 0 NPoBeAeHUM CriykebHOM NPOBEPKU U NPUMEHEHNST Mep OTBETCTBEHHOCTU, NPeayCMOTPEHHbIX
HOpMaTMBHbLIMU NpaBoBbIMY akTamn Poccunckon deaepaumm, nubo nepegaeTcsl B NPaBOOXpaHUTENbHbIE OpraHbl
no NoABeJOMCTBEHHOCTH.

MOHWUTOPUHT MPaKTUKA PaCCMOTPEHUS CryvyaeB KOH(IIMKTA MHTEPECOB Ha rocygapCTBEHHOM cryxbe,
nposogumMbii Munagpascoupa3ssutna Poccum B 2011 1., a Takke aHanua nHgopmaumm o gesaTeribHOCTU KOMUCCUIA
nokasan, 4to Haubonee 4acTo paccmaTtpvBaeMbIiMU CRydasMn KOHGMMKTA MHTEPECOB SABMSAIOTCSA: COBEpLUEHME
OEeVCTBUW, NPUHATUE PELUEeHMN B OTHOLLIEHWW POACTBEHHWKOB, ApYy3eun, AerOoBblX NAapTHEPOB rocygapCTBEHHOro
CcnyXxallero; BbINOfIHEHME MOCMNEeAHMM WMHOW onnaduBaemMon paboTbl, BnageHue rocygapCTBEHHbIM CryXallimMm
LUeHHbIMM BGymaramu, akuuamu (QOonsiMM yyacTud, nasiMu B YCTaBHbIX (CKNagouvHbIX) Kanutanax opraHusauui),
3aMeLleHne [OMMKHOCTM B KOMMEPYECKMX W HEKOMMEPYECKMX OpraHusaumsix nocre YBOMbHEHUS C
rocyfapCTBeHHOW Cryx0bl, ecnn oTAenbHble (PYHKLMM rocyaapCTBEHHOMO ynpasreHns 4aHHbIMU OpraHM3aLmsmMm
BXOOUNUN B OOJMKHOCTHbIE (CnyebHble) 06513aHHOCTM rocyAapCTBEHHOMO CIyXKall ero.

TunoBble cuTyauumn KOHGIMKTa MHTEPECOB Ha rocygapcTBeHHoM cnyxbe Poccuiickon ®egepauumn n nopsagok
UX yperynmpoBaHus

1. KOHIMKT MHTEpPecoB, CBA3aHHbIN C BbINOMHEHWEM OTAeNbHbIX (OYHKLUIA FOCYaapCTBEHHOMO yrpaBrieHus!
B OTHOLIEHWN POACTBEHHUKOB W/MMM WHBbIX 11U, C KOTOPbIMM CBfi3aHa NWYHas 3auMHTepecoBaHHOCTb
rocy4apCTBEHHOIO CryXallero.

1.1. Onucanue cutyaumm

[ocypapCTBEHHbIM Crnyxalyi y4acTByeT B OCYLIECTBMEHUM OTAENbHbIX (YHKUMA rocygapCTBEHHOrO
ynpaBneHns uW/vnu B NPUHATUN KagpOBbIX PELUeHW B OTHOLLEHWN POACTBEHHWMKOB W/ MHbIX N1L, C KOTOPbIMM
CBsi3aHa NMYHas 3anHTEpPeCcoBaHHOCTb roOCY4apCTBEHHOMO CryKaLlero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

locynapcTBeEHHOMY — cryxaliemy cregyet YBeAOMWTb O  HanmMuMM  JIMMHOW  3aUMHTEPECOBaHHOCTM
npeacTaBuUTeNst HAHUMAaTENS U HEMOCPEACTBEHHOIO HavasrlbHMKa B MMCbMEHHOW hopMe.

MpeactaBuTento HaHMMaTENs PEKOMEHAYETCS OTCTPaHUTb FOCYAAPCTBEHHOIO CIy)Kallero OT MCMOSHEHMS
OOIMKHOCTHBIX 00si3aHHOCTEN, npeanonaralowmnx HenocpeacTBeHHOe B3aMMOLENCTBME C POACTBEHHUKAMU WU/MnK
WHBIMW NMLAMK, C KOTOPbIMWU CBSi3aHa NMYHas 3aMHTEpPEecOBaHHOCTb FOCYAapCTBEHHOro cnyxailero. Hanpumep,
peKoOMeHAYeTCsi BPEMEHHO BbIBECTU FOCYAapPCTBEHHOIO CryXallero M3 cocTaBa KOHKYPCHOW KOMWUCCUM, €Criu
OfQHUM W3 KaHOWOATOB Ha 3aMelleHue BakaHTHOW [OIBPKHOCTUM rOCyOapCTBEHHOM CcrnyxObl siBNsSieTcs ero
POACTBEHHMK.

KommeHTapui

OcyLiecTBneHne rocyapCTBEHHbIM CryXalwmyM (YHKLWIA rocygapCTBEHHOIO YNpaBMneHWs WNn ydactue B
MPUHATUN KaApPOBbIX PELUEHUA B OTHOLUEHWM POACTBEHHWKOB SIBMSIETCS OOHOW M3 Hambonee sBHbIX CUTyauuii
KOHNUKTa MHTepecoB. CyLLecTByeT MHOXECTBO pa3HOBMAHOCTEWN NOAOGHON CUTyaLumn, HanpumMep:

- rocygapCTBEHHbIA CryXalun SBMSETCA YNeHOM KOHKYPCHOW KOMUCCUMM Ha 3aMelleHue BakaHTHOM
OOIMKHOCTU rocygapcTBeHHOro opraHa. lpu 3ToOM ogHUM M3 KaHAMOATOB Ha BakaHTHYH [OMXHOCTb B 3TOM
rocyfapCcTBeHHOM opraHe sIBNAeTCA pOACTBEHHUK rOCYAapCTBEHHOIO CnyXaLlero;

- TOCYOQapCTBEHHbIA CryXaluidi ABMSIETCA  UNEeHOM  aTTECTaUMOHHOW  KOMWUCCUMM  (KOMUCCUM MO
yperynupoBaHuio KOH(IMKTa MHTEPECOB, KOMUCCUU MO NPOBEAEHWIO CryKeGHOM NpPoBepku), KoTopasi NpUHUMaeT
pelueHne (NPOBOAMT NPOBEPKY) B OTHOLLEHUW POACTBEHHMKA rOCYAaPCTBEHHOIO CryKallero.

Mpn 3TOM HEob6XoAMMO OTMETWUTb, YTO Aaneko He nboe BbiNoMHeHWe GYHKUUIA rocyaapCTBEHHOro
ynpaBrieHnsi B OTHOLUEHUW POACTBEHHWUKOB BrieYeT KOHMNUKT MHTepecoB. B yacTHOCTW, ecrnn rocyaapCTBEHHbIN
cryXalwuin NnpeaocTaBnsieT rocyaapCTBEHHbIE YCMyru, NofyYyeHne KOTopbiX OAHUM 3asiBUTENEM He BreyeT oTkasa
B MpenocTaBneHun ycrnyru OpyruM 3asiBUTENsIM, M Npu 3ToM He obnagaeT AMCKPELMOHHLIMU MONHOMOYUSIMM,
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No3BONAKOLLMMN OKa3blBaTb KOMy-J'IVI60 npegnoyvyteHne, BepoATHOCTb BO3HUKHOBEHUA KOH(bJ'IVIKTa MHTEpPEeCOoB Mnpu
npenocrtaBiieHUn Taknx ycnyr poacTtBeHHMKam B SonbluMHCTBE Ccny4aeB ABNAeTCA HEe3HaYNTENbHON.

2. KOHhNUKT nHTEepecoB, CBSA3aHHbIM C BbINOMIHEHNEM NHOM onnadnBaemMon paboTbl

2.1. OnucaHune cutyauum

FoCynapCTBEHHBIN  CRyXaLM, €ro POACTBEHHWMKA WM WHble NnUUa, C KOTOPbIMU CBsi3aHa INWYHas
3aNHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CIY»KaLLEro, BbIMNOSHAIT UM cobMpaloTCsl BbINOMHSATL OMnavvMBaemMyto
paboTy Ha ycrnoBWsiX TPYLOBOrO WU rpakgaHCKO-NpaBOBOro [OrOBOpa B OpraHM3auun, B OTHOLUEHMM KOTOPOW
roCyapCTBEHHbIV CNyXaLL Wi OCYLLECTBNSET OTAENbHbIE (PYHKLMM rOCYAapPCTBEHHOTO YrpaBneHusl.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

rOCYD,apCTBeHHbIVI cny>+<au.|,vu7| Brnpaee C npeaBaputesibHbiIM yBeOQOMJIEHMEM MNpeactaBuTena HaHuMmaTtend
BbIMOJTHATb NHYIO onJiavynBaemMyro pa60Ty, €Cnn 3TO He MoBrieYeT 3a cobon KOH(bﬂVIKT NHTEPECOB.

YBeAOMUTENbHBLIA MOPSAOK HarpaBfieHnsi roCyAapCTBEHHbIM CryXaluM MpeacTaBUTENO HaHUMaTens
MHpopMaLIMM O HaMepeHUM OCYLLECTBMSTL WMHYK OnfiadvBaemMyo paboTy He TpebyeT nonydeHusi cormacus
npeacTaBuTens HaHumatens. MNpeacraBuTens HaHUMaTenNst He BNpaBe 3anpeTuTb rocyaapCTBEHHOMY CryXallemy
BbINOMHATL MHYIO onnadvsaemyto paborty.

BmecTte ¢ Tem, B crniyyae BO3HVMKHOBEHWS Yy FrOCYAAPCTBEHHOrO Cry)Xallero fMYHOW 3aMHTepeCcOBaHHOCTH,
KOTOopask MpYMBOAWUT UMW MOXET NPUBECTU K KOHMIMKTY WHTEPECOB, rOCYAapCTBEHHbIN criyxawmi o006sa3aH
npouHdopMmupoBatb 06 3TOM npeacTaBuMTENd HaHMMaTens WU HEenoCPEeACTBEHHOIO HayanbHUKa B MUCbMEHHOW
dopme. OnpegeneHne CTeNeHW CBOEW JIMYHOW 3aUHTEPECOBaHHOCTM, SABMASIOWENCH KBanMUUUPYOLNM
MPU3HAKOM BO3HMKHOBEHMS KOH(MKTA WHTEPEecOB, OCTAETCs OTBETCTBEHHOCTbIO CaMOro rocygapCTBEHHOro
Cry>aLlero co BCeMu BblTeKaloLMMM U3 3TOro 1opuanyeckuMy nocneacTBUSMM.

Mpy HanNMuMM KOHAMKTA MHTEPECOB NN BO3MOXHOCTU €ro BO3HUKHOBEHMWS rOCYAapCTBEHHOMY ClyXallueMy
peKkomMeHayeTCs OTKasaTbCsi OT MpeasioXeHWN O BbIMOMHEHWM MHOW onnaynsaemon paboTbl B opraHu3auvu, B
OTHOLUEHMN KOTOPOW TOCYAApPCTBEHHbIN CryKalni OCyWeCcTBAsSeT OTAenbHble (YHKLUUN roCy4apCTBEHHOMO
ynpasneHus.

B cnyyae ecnu Ha MOMEHT Hayana BbINOMHEHUS OTAEMNbHbIX (OYHKUUIA rOCyAapCTBEHHOrO YNpaBreHus B
OTHOLUEHWX OpraHu3auuMu TroCyAapCTBEHHbIA CRyXalMA YyXe BbIMOMHSAN WAWM  BbINOMHAET B HEW UHYHO
onnaynBaemyio paboTy, cnegyet yBeAOMUTb O HanMMyYUM JUYHOW 3aMHTEPECOBAHHOCTM NpeacTaBUTENs
HaHMMaTens U HeNOCPeACTBEHHOIO HavanbHUKa B MMCbMEHHON opMe. MNpu 3ToM pekoMeHayeTcs oTKa3aTbCs OT
BbINOMHEHNSA MHOW onnaYnBaemol paboTel B JaHHOW opraHusaumu.

B cnyyae ecnu Ha MOMEHT Hayana BbINOMHEHUS OTAENbHbIX (MYHKUUIA roCyAapCTBEHHOIO YNpaBrieHust B
OTHOLLEHMN OpraHM3aumumM pPOACTBEHHUKM TOCYAAPCTBEHHOIO CyXallero BbIMOMHAKT B HEW OnnadyvBaemyo
paboTy, cnegyeT yBeAOMWTb O HanUuMM FIMYHOW 3aUHTEPECOBaHHOCTU MpeACTaBUTENS HaHUMaTens w
HenocpeaCcTBEHHOTO HavarbHUKa B MMCbMEHHOW hopMe.

B cnyyae ecnu rocygapCTBEHHbIN CRyXaluMin CaMOCTOATENbHO He MPEeAnpuHAN Mep Mo YperynmpoBaHuUio
KOH(pvKTa MHTEpecoB, NPeACTaBUTENO HaHMMaTeNs peKoMeHOyeTCa OTCTPaHWUTb roCYAapCTBEHHOrO CriyXallero
OT WCMONHEHUS1 [AOMMKHOCTHbIX (CnyxebHbix) 06A3aHHOCTEN B OTHOWEHWM OpraHu3auun, B KOTOPOW
rocy4apCTBEHHbIV CRyXaLlMn Unn ero pOACTBEHHUKM BbINOMHAKT MHYIO onfadynsaemyto paboTy.

KommeHTapui

B cooTtBeTcTBUM C YacTblo 2 cTtaTbn 14 depepanbHoro 3akoHa N 79-03 rpaxgaHCKuii cnyxalluin Brnpase C
npeaBapuTeNbHbIM YBEAOMIIEHNEM NPEACTABUTENS HAHUMATENS BbIMOMHATE MHYKO OonnadynBaemMyto paboTty, ecnv
3TO He noBneyeT 3a cobon KOHMNUKT nHTepecoB. [Mpu 3TOM cuTyauusi, NPU KOTOPOW TPaKAAHCKUWA ChyXalui
nony4yaeTt unu cobupaetcsa Mony4yMTb MaTepuanbHyl BbIrO4Yy OT OpraHusauun, Ha OesTenbHOCTM KOTOPOW OH
MOXET NMOBNUSATL CBOUMMW AEUCTBUMSIMU U PELUEHUSIMU, SBMASIETCA TUMUYHLIM MPUMEPOM KOHAIIMKTA MHTEpecoB. B
OAHHOM Cnyyae J5MYyHas 3auHTEPECOBAHHOCTb TIPaXKOAHCKOrO CHYXKALero MOXeT HeraTMBHO BMATb Ha
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WCNONHEHNEe WM [OOMKHOCTHbIX 00S13aHHOCTEM W MOpoXadaTb COMHEHWs B ero GecnpuctpacTHOCTU U
0O BEKTUBHOCTH.

HenctBylollee 3akOHO4ATENbCTBO HEe YCTaHaBNMBAET MPsMbIX OrpaHUYEHUMN Ha TPYAOYCTPOWCTBO
POACTBEHHMKOB rocy4apCTBEHHOIO Criyallero. TeM He MeHee, CUTyauus, Koraa poaCcTBEHHMKN rOCyAapCTBEHHOTO
Cryallero BnagelT NpoBepPAEMON UM opraHu3aumnent, paboTaloT B HEN UMM yCTpanBaloTCs B Hee Ha paboTy, no
CYTW, CX0Xa C CUTyauunen, pacCMOTpeHHoM B NyHkTe 1.1 gaHHoro ob3opa. B cooTtBeTcTBUM € YacTbio 3 cTaTbn 19
depepanbHoro 3akoHa N 79-®3 nog NMYHON 3aMHTEPECOBAHHOCTLIO IPaXKAaHCKOro cryXallero, kotopas Bnvsiet
UNU MOXET NOBMNUSATb HA OOBEKTUBHOE UCMONTHEHNE UM OOMKHOCTHbLIX 00s1I3aHHOCTEN, MOHMMAaETCsl BO3MOXHOCTb
Nony4YeHns rpaxaaHCKUM CryXalmm npu UCMOMHEHUU OOMKHOCTHbIX 00s13aHHOCTEN O0XOO0B He TOMbKO And
CaMOro rpaXkaaHCKoro Criyxaltlero, Ho 1 Ans YNeHOB ero CEMbU UMK psfa UHbIX Nuy,.

CnepgyeT ykasaTtb, 4YTO NO WHbIM BUAAM rocygapCTBEHHOW Cnyxbbl ycTaHOBNEH Bornee XecTkvi 3anpeT Ha
OCyLLEeCTBMEHNe WHOW onnaynsaemMon paboTbl. Tak, B 4aCTHOCTW, COTPYAHUKY OPraHOB BHYTPEHHUX pAen
3anpewyaetcsa pabotatb MO COBMECTUTENLCTBY Ha NPEANnpUATUAX, B YYPEXOEHUSX N OpraHn3auunsx, He3aBMCMMO
OT hopM COBCTBEHHOCTU, He BXoAswwmX B cuctemy MuHucTepcTBa BHYTpeHHUX aen Poccuiickon ®egepaunu, 3a
NCKMIOYeHMeM npenogaBaTenbCkor, Hay4YHOW U MHOW TBOpYECKoWn AeaTenbHocTw. [pyn aToM npenogasaTenbckas,
Hay4yHass M MHasa TBOpYeckask AeATENnbHOCTb He MOXEeT (PMHAHCUPOBATLCH WCKMYUTENbHO 3a CYeT CPeAacTB
WMHOCTPaHHbLIX FOCYAapCTB, MeXAyHapoOHbIX WU WMHOCTPAHHbLIX OpraHu3auui, MHOCTPaHHbIX rpaxgaH u nuy 6es
rpaxgaHCcTBa, €CnvM MHOe He npedycMOTPeHO MexAyHapodHbiM goroBopoMm Poccuiickon Pegepaumm  mnu
3akoHogaTtenbcTBoM Poccuickon degepaumm (4acTe 4 ctaten 34 degepansHoro 3akoHa oT 30 HosA6ps 2011 r. N
342-03 "O cnyxbe B opraHax BHYTpeHHux gen Poccuiickon degepaumm n BHECEHUM U3MEHEHUA B OTAEfMbHbIE
3akoHofartenbHble akTel Poccuiickon Pegepaummn®).

2.2. OnucaHune cutyauum

[ocynapCTBEHHbIN CRyXaliMi, €ero POACTBEHHWKM WM WHble nuua, C KOTOPbIMW CBfA3aHa NnyHas
3aMHTEPECOBAHHOCTb [OCYAApPCTBEHHOrO CryKallero, BbIMOMHAT oOnnadvBaemyo paboTy B opraHusauuw,
npenocTaBnsaoLWen nnaTHble ycryrn Apyron opraHnsaumu. Npm 3TOM rocyaapCTBEHHbIV CRyXKallMin ocyLlecTBnseT
B OTHOLUEHMW NOocrneaHen oTAernbHble PYHKUMM roCy4apCTBEHHOIO ynpaBneHus.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

Mpv HanpaBrneHWW NpeacTaBUTEN HaHMMATENs NpeaBapuUTENIbHOrO YBEAOMIIEHMSI O BbINOSHEHUN WHOWM
onnaynBaemMon paboTbl rocyaapCTBEHHOMY CryKalemy criegyeT MofHO U NOAPOGHO M3NOXWUTb, B KaKOW CTEMNEHU
BbIMOMHEHNE MM 3TOM paboTbl CBS3aHO C €ro [OIMKHOCTHbIMKW obsizaHHocTAMW. [pu 3TOM pekomeHayeTcs
0TKasaTbCs OT BbINOSHEHUS MHOW OonnavynBaemMoi paboTbl B OpraHM3auun.

B cnyyae, ecnn Ha MOMEHT Havana BbIMOMHEHUA OTAENbHbIX (PYHKUWN rocygapCTBEHHOrO yrnpaBneHus B
OTHOLLEHMN OpraHu3auuun, nony4vawuwen nnatHble ycrnyrn, POACTBEHHWKUM rOCYAapCTBEHHOrO CRyXallero yxe
BLIMOMHANN onfayMBaemyto paboTy B OpraHu3auuu, OkasbiBaloLen NnaTHble YCryru, cnegyet yBeAOMUTb O
HanNUuMM §WYHOW 3aMHTEPECOBAHHOCTU NpeAcTaBUTENs HaHUMaTens W HenocpeACcTBEHHOro HavarbHUKa B
NMCbMEHHOW bopme.

MpeacTtaBuTento HaHMMaTens pekomeHayeTcsi noapobHO paccmoTpeTb 06CToATeNnbCTBa BbIMNOMHEHUS
rOCYy4apCTBEHHbIM CRyXaluM MHOM onnadnBaemoit paboTtbl. Ocoboe BHUMaHWe criedyeT yaenaTb daktam,
yKa3blBalOLMM Ha BO3MOXHOE WMCMOSIb30BaHUE rocyaAapCTBEHHBIM Cy’KaLUM CBOMX MOSTHOMOYMI AN NOMyYeHus:
OOMNOMHUTENBHOIO A0X0Aa, Hanpuvep:

- ycnyru, npegocTaBnsieMble opraHusauuen, okasblBatolle nnaTHble YCyru, CBsidaHbl C AOJHKHOCTHBLIMM
0643aHHOCTAMM rOCYAAPCTBEHHOrO CIy)Xallero;

- TOCYOapCTBEHHbIA CRyXallMin HernocpeacTBEHHO Y4vacTBYeT B MPEeAOCTaBIEHUM YCMyr OpraHusauuu,
nony4aroLLen nnaTHole ycnyru;

- opraHusauusl, okasblBawollas MnaTHble YCNyru, PerynsipHo NpefocTaBnsieT YCryr opraHusauusiM, B
OTHOLLEHMN KOTOPbIX TOCYAAPCTBEHHbIA CryXKaluiA OCYLLUECTBNSET OTAENbHble (OYHKLMN TrocynapCTBEHHOMO
ynpaBneHusi u T.4.
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Mpu obHapyxeHun NOOOOHbIX HaKTOB MPeACTaBUTENI0 HAaHMMAaTEens PeKOMeHAYeTCS MPUHATb peLleHne o
TOM, YTO BbINOMIHEHME MWHOW oOnnaduBaemon paboTbl BNeYEeT KOHQIMKT WHTEPEeCcOB, W OTCTPaHUTb
rocy4apCTBEHHOMO CNyXallero OT WCMOSMHEHUS [OIMDKHOCTHBLIX (CnyebHbix) o6s3aHHOCTEN B  OTHOLUEHMM
opraHu3aumu, nonyyaroLLen nnaTHole YCnyru.

KommeHTapuin

Mpy perynmpoBaHun NoAoGHbLIX cUTyauuidi 0coBOro BHUMaHUS 3aciyXMBalOT Cryyau, Korga opraHusauus,
OKasblBalollas nnaTHble YCnyru, npedocTaBnsieT opraHusauuu, nosyyarolen nnaTHble YCnyru, HanpsiMyro
CBSi3aHHble C [OOIMKHOCTHbIMU 00SI3aHHOCTSIMW FOCYAAPCTBEHHOIO Cry)Kallero, Hamnpumep, KOHCYNbTUpyeT Mo
MopsiAKy MNPOBEAEHWs MPOBEPOK, MpoBOAWUT paboThbl, HeobXxoAWMble AN YCTPaHEHWs HapyLUeHW, TroTOBUT
HeobXoaMMble [OKYMEHTbl [ONns MPeACTaBneHusl WX B rocydapCTBeHHble opraHbl M T.4. B atom cnyyae
rOCY4apCTBEHHbIN CryXallMil He TONbKO OCYLLECTBMSET oTAenbHble (PYHKLUMM rocygapCTBEHHOrO yrnpaBreHus B
OTHOLLEHMN OpraHM3auun, KoTopasi IPUHOCUT MU NPUHECHA eMy (€0 POACTBEHHMKAM) MaTepuanbHyto Bbirogy, HO
W, NO CYTU, OLEHMBAET pPe3ynbTaTbl COOCTBEHHON paboThI.

2.3. OnucaHune cutyauum

[ocynapCTBEHHbIN CRAyXaliMW, €ero POACTBEHHWKA WM WHble nuua, C KOTOPbIMW CBHA3aHa NnyHas
3anHTEPECOBAHHOCTb FOCY4AapPCTBEHHOMO CryXallero, BbINOMHSET onnadvBaemMyo paboTy B opraHusaumm, kKotopas
ABMNSETCA MaTEepPUHCKOMW, AOYEepHEN nUnu nHbIM obpaszoMm adPunmMpoBaHHOW C UHOW OpraHu3aunen, B OTHOLUEHUN
KOTOPOW rocy4apCTBEHHbIN CRy>KaLUMi OCYLLECTBNAET OTAENbHbIE PYHKLUN FOCYAaPCTBEHHOTO YNpaBrieHus.

Mepbl NpeaoTBpalLeHnst U yperynupoBaHust

Mpn HanpaBneHUn nNpeacTaBUTENO HaHMMAaTENs NpeaBapUTENbHOrO YBEAOMSIEHUSI O BbINOSIHEHUM WHOW
onnadnBaemMon paboTbl rocyagapCTBEHHOMY CriyXallemy criefyeT MofHO M3MOXWTb, KakuM 06pa3om opraHusauus,
B KOTOPOW OH coBUpaeTcsa BbINOMHATL MHYK OnnadymBaemMyto paboTy, CBA3aHa C OpraHusauumsiMm, B OTHOLLEHUU
KOTOPbIX OH OCYLIECTBNAET oTAefNbHble (PYHKUUM rocyaapCTBEHHOro ynpasneHus. [pu 3ToM pekomeHayeTcsi
oTKasaTbCs OT BbINOMHEHUS WHOW oOmnnaynBaemMon paboTbl B MaTEPUHCKUX, OOYEPHUX M WHbIM obpasom
adhunMpoBaHHbIX OpraHnu3aumsx.

B cnyyae ecnn Ha MOMEHT Hadana BbINOMHEHUS OTAENbHbIX PYHKUMA rocygapCTBEHHOro ynpaBrieHus B
OTHOLLIEHMM OpraHn3aunm poacTBEHHMKN rOCYAAPCTBEHHOMO Cry)Xalllero yXXe BbIMOMHANN onnadnBaemMyo paboTty B
acdmnnpoBaHHON opraHusauuu, cnegyet yBeAOMUTb O HanMyMn NUYHOW 3avHTEPEeCOBaHHOCTU NpeacTaBuTess
HaHUMaTensa n HenocpeACcTBEHHOro HavanbHWKa B NMCbMEHHON dhopMe.

MpencraBuTento HaHMMaTENA PEKOMEHOYETCS OTCTPaHUTb rOCy4apCTBEHHOIO CryXallero OT UCMOSTHEHUSA
OOIMKHOCTHBIX (CNyXebHbIX) 00s3aHHOCTEN B OTHOLLUEHWM OpraHmMsauuun, SBMAAHOLWENCS MaTepUHCKOW, OoYepHEN
Unn nHeIM obpasom adhpUIMPoOBaHHON C TOM OpraHM3aunen, B KOTOPON roCy4apCTBEHHBIN CNyXXaLLWA BbINOSHAET
WHYIO onnaynBaemyto pabory.

2.4, OnucaHue cutyauum

"ocyaapCTBEHHbIVM CryXaluin Ha NNaTHOW OCHOBE Y4YacTBYET B BbINOMHEHUMU paboThbl, 3aKa3ynMkoM KOTOPOU
ABNSETCH rocyAapCTBEHHbIN OpraH, B KOTOPOM OH 3ameLlaeT JOMKHOCTb.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

MpencraBuTeno HaHUMAaTENS PEeKoOMeHOyeTCs yKkasaTb rocyfapCTBEHHOMY ClyXalleMy, YTO BbIMONIHEHWE
nogoGHOW WHOW onnadvBaemMon paboTbl BneyeT KOHMIUKT WMHTepecoB. B cnyyae ecnu rocyaapCTBEHHbIN
cnyxawuin He npeanpuHUMaeT Mep No yperynupoBaHMIO KOHMNUKTa MHTEPECOB U HE OTKa3biBAETCH OT NMYHOW
3aVHTEpPeCcoBaHHOCTN, PEKOMEHAYETCH pPacCMOTPeTb BOMPOC 06 OTCTpaHeHUW roCyaapCTBEHHOro cryxaliero ot
3ameLLaeMon JOMKHOCTH.

BaxxHO OTMETWUTb, YTO HENPUHSTUE FOCYAapPCTBEHHbLIM CRyXalUM, SIBRSOWMMCA CTOPOHOW KOHMNUKTa
MHTEpecoB, Mep Mo NpeaoTBpaLLEeHNIo UMK YPerynmpoBaHuio KOHMIMKTa UHTEPECOB ABMSAETCS NpaBoHapYLIEHUEM,
BIEKYLLUM YBOSbHEHWE FOCYAapCTBEHHOMO CIy)KaLLEero C rocyaapCTBEHHOMN CryKobl.
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2.5. OnucaHwue cutyauun

ocynapCTBEHHbIA CRyXalmii y4acTByeT B MPUHSATUN peLleHUs O 3aKynke rocy4apCTBEHHbIM OpraHoMm
TOBApOB, SBMSIIOWMXCA pe3ynbTaTaMu MWHTENNEKTYanbHON OeATeNnbHOCTU, WCKIMIOYUTENbHBIMU NpaBaMu  Ha
koTopble o06nagaeT OH caMm, €ero pOACTBEHHUKM WNU  WHble fMua, C  KOTOPbIMM CBA3aHa JIMYHas
3aMHTEPECOBAHHOCTb rOCYAAaPCTBEHHOMO CryXKaLLero.

Mepbl NpeaoTBpaLleHUs N YPErynMpOBaHUsE

locynapcTBEHHOMY  cryxallemy cregyet YBEAOMWUTb O  HanmuMuMM  JIMMHOW  3aUHTEPECOBAHHOCTM
npeacTaBuUTENs HaHUMaTenss WM HEMOCPEACTBEHHOTO HadanbHUMKA B NUCbMeHHoW dopme. [pu  3TOM
pekoMeHAyeTcsl, N0 BO3MOXHOCTW, OTKa3aTbCs OT y4acTusl B COOTBETCTBYIOLLEM KOHKYpCE.

MpeactaBuTento HaHMMaTensi PEeKOMEHAYeTCA BbIBECTU [OCYAapCTBEHHOrO CriyXallero M3 cocrasa
KOMWUCCUM MO pasMeLLeHu o 3aKkasa Ha Bpemsi NPOBEAEHNs! KOHKYpCa, B pedynbTaTe KOTOPOro Y rocy4apCTBEHHOMO
Cny)allero ecTb NMMYHas 3aMHTEPECOBAHHOCTb.

3. KoHnuKT nHTepecos, CBS3aHHbIN C BriageHneM LeHHbIM1 6ymaramm, 6aHKOBCKMMUY BKNagamm

3.1. OnucaHune cutyauum

[ocynapCTBEHHBIN cnyawui Wunu ero poacTBEHHWKW BriagelT UeHHbiMM Oymaramy opraHusauuu, B
OTHOLUEHMN KOTOPOW FOCYAapCTBEHHbIV CRy)KaliMi OCYLLEeCTBNASeT OTAenbHble (YHKUUN roCyAapCTBEHHOMO
ynpasneHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

B cnyyae ecnu rocygapCTBEHHbIM Cnyxawmi Bnageet UeHHbiMM Bymaramy opraHusauuv, B OTHOLUEHUM
KOTOpPOW OH OCYLIeCTBMseT oTAefnbHble (YHKUMM FOCYyQapCTBEHHOrO YynpaBreHus, OH o006s3aH yBeaOMUTb
npeacTaBuTeNnsd HaHMMaTeNns M HEnoCpPeACTBEHHOro HadanbHMKa O HanmuuMu fMYHON 3auHTEPEeCOBaHHOCTM B
nMcbMeHHON popme, a Takke nepedaTb LeHHble Bymaru B 4OBEPUTENBHOE YNpaBrieHue.

Heobxogumo oOTMETUTb, 4YTO cyllecTByeT npobrnema Bbibopa yhnpaBnsioWen opraHusaumnm unm
[OBEPUTENbHOrO  YNpaBnsloOWEro, KOTOPbIM FOCYAAPCTBEHHBIA  CNyXalUM  MOXeT [0BEepuUTb ynpaBneHue
npvHagnexawmmm eMy LeHHbIMKU 6ymaramu. Kpome Toro, nepeada LeHHbIX 6ymar B JOBEpPUTENbHOE ynpaBneHue
He 06513aTenbHO NOBMEYeT UCKIOYEHNE BO3HUKHOBEHNS KOH(DNNKTA MHTEPECOB, TO €CTb, HE BCerga MoXeT ObliTb
npu3HaHa wucyepnbiBaloLWed Mepol, B 3TOW CBA3M [OCYAAPCTBEHHBLIM ClyXalWUM MOXeT OblTb MNPUHATO
[06pOoBOIbLHOE peLleHne 06 OTUYYKAEHUM LEHHbIX Bymar.

B crnyyae ecnu poacTBEHHMKM rOCYOAaPCTBEHHOMO CryKaLlero BnagetoT LeHHbIMU GymMaraMu opraHusauuu, B
OTHOLLEHWUN KOTOPOMN OH OCYLLECTBNSET OTAEeSIbHbIe (hYHKLUM FrOCYAapCTBEHHOrO YrnpaBfieHusl, rocyaapCTBEHHbI
cnyXalumin obs3aH yBeooMWUTb MPeACTaBUTENs HaHUMaTenss U HenocpeACTBEHHOro HavarbHUKa O HanMuuu
TIMYHON 3aMHTEPEeCOBaHHOCTM B NMUCbMEHHOW chopMe. Mpu 3TOM B LeNsiX yperynmpoBaHusi KOH(IMKTa MHTEPECoB
rocyqapCTBEHHOMY CRyXalleMy HeoGXoAMMO pPeKkoMeHAoBaTb POACTBEHHMKaM nepedaTb LeHHble Oymary B
foBepuTenbHoe ynpasneHue NMMBo paccMoTpeTb BOMPoc 06 UX OTUYYKAEHUMN.

[o nNpuHATMA rocydapCTBEHHbIM CAYXalWMM Mep MO  YPerynMpoBaHui0  KOH(NWKTa MHTEepecoB
npeacTaBuUTeNto HaHumaTens peKoMeHOyeTCA OTCTPaHWTb TOCyAapCTBEHHOMO Crnyallero OT  WCMOSNHEeHWs
OOMKHOCTHbIX (CMNyXebHbIX) 06a3aHHOCTEN B OTHOLIEHWM OpraHv3auumn, UeHHbIMW Bymaramu KOTOpown Briageet
roCy4apCTBEHHbIN CNyXaLlui UNm ero POACTBEHHMUKM.

KommeHTapui

[aHHas cuTyaumMs B LENOM aHarnorMyHa pacCMOTPeHHbIM paHee MpuMepam C BbINOSIHEHWEM WHOW
onnaynBaemon paboTbl. [pyn 3TOM HEOBXoAMMO y4MTbIBaTb, YTO B Cryvae, ecnn BrajeHue rocyaapCTBEHHbIM
cryXalWmum MNPUHOCALLMMM [AO0XO4 UEHHbIMM Oymaramu, akumsMu (QONsMM yvacTusi B YCTaBHbIX Kanutanax
opraHm3aumuin) MoXeT NPUBECTU K KOH(IUKTY MHTEPECOoB, OH 00si3aH nepefaTth NpuHagnexawme emy ykasaHHble
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LEeHHble 6yMaFVI B AoBepuTenbHOE ynpaBneHune.

Ons POACTBEHHNKOB roCcyaapCTBEHHOro cryxallero OrpaHMHeHMVI Ha BnageHune ueHHbIMU 6y|v|araMV| He
YCTaHOBJ1€HO. TeM He MeHee, BaXHO [MOHUMATb, 4YTO HanMMuMe B COOCTBEHHOCTU Y pOoACTBEHHUKOB
rocyaapCrtBeHHOro cnyxawero ueHHbIX 6ymar opraHunsauumn, Ha AOeATeslbHOCTb KOTOpOVI FOCyﬂapCTBEHHbIVI
Cﬂy)KaLlJ,VIVI MOXET MNOBMUATb B XOO€ WCMONTHEHUS [OOJPKHOCTHbIX 00S3aHHOCTEN, Takke Bre4eT KOHq.)J'IVIKT
MHTEpPECOoB.

Mpn paccMoTpeHnn JaHHOW cuTyaumMm Heo6X0ANMO OTMETUTb, YTO OTCYTCTBYET KONMM3Usa HOpPM ctaTen 11 u
12.3 depepansHoro 3akoHa N 273-03. Ctatba 12.3 yctaHaBnmBaeT 0693aHHOCTb Nepefayun LeHHbIX bymar, akumm
(oonen ydacTtus, naeB B yCTaBHbIX (CKNagoYvHbIX) KanuTanax opraHnsauuii) B 4OBEPUTENBHOE yrpaBieHne B LIENsX
npeaoTBpaLleHnst KOHIMKTa UHTEPECOB, B CIiyYae ecrnv BnageHue 3TUMK UeHHbIMM BGymaramu npuBOAWUT MU
MOXET NMPUBECTU K KOHMIIMKTY MHTEPECOB. AHaNoOrn4yHble MOSIoXKEHUs1 YCTaHOBIEHbI B KayecTBe 3anpeToB 1S
rOCy4apCTBEHHbIX CInyXawux B dedeparnbHbIX 3akKoHaX, PEerynvpylowmx MpPOXOXAEeHWE pasnnyYHbIX BUOOB
rocy4apCTBEHHOM Cryx0bl (ONA rpaxgaHcKon cryxbbl - yacTb 2 ctatbn 17 PegepanbHoro 3akoHa N 79-93).
Takve npeanucaHust SBNSAOTCA OOWMM AN BCEX [OCYOAPCTBEHHLIX CryXKallMx 3anpeToM, CBSA3aHHbIM C
rocygapCTBEHHOW CNyX0OO0MN.

B 710 e Bpewms B cTatbe 11 ®enepanbHoro 3akoHa N 273-O3 npeaycMOTpeHbl Mepbl MO NPeoTBPaLLEHNIO U
YpPEerynupoBaHnio KOHMNMKTa MHTEPECOB, YTO B CBOI O4epedb NpeanonaraeT NpUMEHEHMEe W3MOXEHHbIX B HeW
MONMOXEHUA MNPU HaNUYMU KOHKPETHOW CuTyaumu, KoTopasi MpMBOAWUT UIIM MOXET MPUBECTU K KOHQIUKTY
nHTepecoB. Takum obOpa3om, MCXOAst M3 aHanM3a B3aMMOCBS3aHHbIX MOMOXeHWW yacten 2, 4 n 6 cratbm 11
BbILLUEYKA3aHHOr0  3akoHa, npegycMoTpeHHas 0053aHHOCTb  rOCyQapCTBEHHOro  Criyallero  nepegatb
npuvHagnexawme emy LUeHHble Oymarn, akuum (QonM yyacTtvsi, nam B YCTaBHbIX (CKNAZOYHbIX) KanuMTanax
opraHu3auui) B JOBepuUTENbHOE yrnpaBleHne SBMASeTCH Mepon NpeaoTBpalleHns U yperynnpoBaHus KOHnmkTa
WHTEPECOB B KOHKPETHOW CUTyauuun, Koraa rocygapCTBEHHOMY CryXallleMy CTano U3BECTHO O BO3MOXHOCTM TaKoro
KOHpnmkTa.

3.2. OnncaHne cutyauum

[locypapCTBEHHbIM CrniyXallyMi y4acTByeT B OCYLUECTBMEHUM OTAENbHbIX (YHKUMA rocygapCTBEHHOrO
ynpaBfeHnsi B OTHOLLIEHMN BaHKOB W KPeAMTHbIX OpraHnsaunii, B KOTOPbIX CaM rocyAapCTBEHHbIV CnyXaliui, ero
POACTBEHHUKM UMW UHbIE LA, C KOTOPbIMY CBSI3aHa NIMYHasA 3anHTEPeCcOBaHHOCTb rOCY4apCTBEHHOMO ChyKaLlero,
nmeloT BKrnagbl NMBo B3auMHble o06s3aTenbCTBa, CBSA3aHHblE C Oka3aHMeM (PUHAHCOBBLIX YCNyr (KpeauTHble
0bsa3aTenbCTBa, Oka3aHWe BPOKePCKMX YCryr MO y4yacTMo B OpPraHW30BaHHbIX TOPrax Ha pblHKE LEeHHbIX Bymar u

Ap.).
Mepbl npegoTepaLleHns 1 yperynmposaHus

locymapcTBEHHOMY chnyxaliemy cregyet YBeAOMWTb O  HanmMuMM  JIMMHOW  3aMHTEpPEeCcOBaHHOCTM
npeacTaBuUTeNst HAHUMAaTENS U HEMOCPEACTBEHHOMO HaYarbHMKa B MMCbMEHHOW hopMe.

MpeactaButenio HaHMMaTens peKkoMeHAyeTcs A0 MPUWHATMSA ToCy4apCTBEHHbIM CryXalum Mep Mo
yperynupoBaHuio KOHIUKTa UHTEPECOB OTCTPaHUTb rOCY4aPCTBEHHOMO Cry>Kallero oT UCMOSTHEHMS AOMKHOCTHbIX
(cnyxebHbix) 06s3aHHOCTEN B OTHOLIEHUN BAHKOB M KpeAUTHbIX OpraHu3auuin, B KOTOPbIX CaM rocy4apCTBEHHbIN
CryXalul, ero poACTBEHHUKN WM MWHble Nuua, C KOTOpPbIMW CBfi3aHa fM4YHas 3auMHTepecOBaHHOCTb
rocyfapCTBEHHOro Cryxallero, MMeloT BKknagbl Nubo B3aMMHble 00653aTenbCTBa, CBSA3aHHbIE C OKa3aHWeMm
dmHaHCOoBLIX ycnyr (KpeauTHble 00A3aTenbcTBa, OkasaHue OpOKepCKMX YCnyr no yvacTuio B OPraHn3oBaHHbIX
Toprax Ha pblHKe LieHHbIX Oymar v ap.).

4. KOHhSIMKT MHTEpPEeCoB, CBA3aHHbIM C NOSTly4eHneM nogapkos 1 ycnyr

4.1. OnncaHuve cutyaumm

[ocynapCTBEeHHbIN ChyXalluin, €ero POACTBEHHUKM WMNM WHble nNuua, C KOTOPbIMK CBs3aHa nuyHas
3aMHTEpPEeCOBaHHOCTb rOCYAapCTBEHHOMO Cryalllero, nony4yarT noAapku Unu vHble Gnara (GecnnaTtHble ycnyru,
CKMOKKW, ccydbl, onnaTy pasBrieYeHui, oTAbIXa, TPaAHCMOPTHbIX PacxodoB WU T.O.) OT (OM3UYECKMX Nul u/vnm
opraHu3auuii, B OTHOLUEHMWU KOTOPbIX FOCYAapCTBEHHbIA CyXallMil OCYLLECTBNAET UMW paHee OCYLeCTBMsAs
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oTAelbHble q)yHKLI,VII/I rocynapCTtBeHHOro ynpasneHus.

Mepbl NpeaoTBpaLleHUs N YPErynMpOBaHUsE

FocynapCcTBEHHOMY ChnyXallemMy W ero pPOACTBEHHUKAM PEKOMEHAYETCS He nNpuHMMaTb Mogapku OT
OopraHu3auuii, B OTHOLUEHWM KOTOPLIX FOCYAapCTBEHHbIA CryXalluMil OCYLLECTBISIET WM paHee OCYLIeCTBMsN
oTAenbHble DYHKLUUN rOCYAapCTBEHHOMO YNpaBfieHUsi, BHE 3aBUCMMOCTM OT CTOMMOCTU 3TUX NOAAPKOB U NMOBOAOB
AapeHus.

npe,EI,CTaBI/ITeJ'II-O HaHumMmaTtend, B Ccny4vae ecnu emy CcTano M3BEeCTHO O nonyyvyeHunm rocyaapCTtBEeHHbIM
cnyxXawunm nogapka ot CbVI3VI‘-IeCKVIX oy nnm OpFaHVI3aLI.VIl7I, B OTHOLUEHMN KOTOPbIX FOCyﬂ,apCTBeHHbIVI CJ'Iy)KGLU,VIVI
OCyuWwleCTBINAET WU paHee OCyLWeCTBIidn OTAEelIbHble prHKLJ,VIVI rocyaapCTtBeHHOro ynpasJlieHUA, HeobxoaMMo
OUEHUTb, HACTOJIbKO I'IOJ'Iy'-IeHHbIVI noaapok cBA3aH C UCnosyiHeHnemM OOJTMXKHOCTHbIX 06s13aHHOCTEN.

Ecnn nopgapok cBsi3aH C MCNOMHEHWEM AOIMKHOCTHbLIX 00A3aHHOCTEN, TO B OTHOLLUEHWM roCy4apCTBEHHOMO
crnyxawero AOMKHbl OblTb NPUMEHEHbI Mepbl  OUCUMMIMHAPHOW OTBETCTBEHHOCTM, YYWUTbIBas Xapakrep
COBEpPLUEHHOr0 rocygapCTBEHHbIM CRyXallym KOPPYMNUMOHHOIO NpaBoOHapyLUEeHUs, ero TshkecTb, 06CToATeNbCTBa,
Mpu KOTOPbIX OHO COBEPLUEHO, COGMogeHNe rocygapCTBEHHbIM CRyXalum OPYrnx OrpaHMyYeHWn n 3anpeTos,
TpeboBaHM O npegoTBpalleHun wnu 06 yperynupoBaHWM KOHMIMKTA WHTEPECOB W UCMOMHEHUE UM
0653aHHOCTEN, YCTAHOBMEHHbIX B LeNnsaxX NPOTUBOLENCTBMSA KOPPYNuuUW, a Takke NpellecTBylolme pesynbTaTthl
NCMOSNHEHNS rOCYAapCTBEHHbIM CIy>KaLluM CBOMX AOIMKHOCTHBIX 00S3aHHOCTEN.

Ecnn nogapok He cBA3aH C UCMOoJIHEHUEM OOJTKHOCTHbIX 00s13aHHOCTEN, TO rocyaapCTtBeHHOMY cnyxallemy
pekomMmeHOyeTCca yka3aTb Ha TO, YTO nojlydeHne noaapKkoB OT 3anmHTepeCOoBaHHbIX (i)I/I3I/ILIeCKVIX g m opraHm3au,vu7|
MOXeT HaHeCTWM YpPOH penyTtauun rocygapCrtBeHHOro opraHa, M NO3TOMY ABNAEeTCA HexXenaTtelbHbiIM BHE
3aBMCUMOCTU OT nNoBoAda AapeHud.

B cnyyae ecnu npefgcrtaBuTens HaHumartens obnagaet mHopmauven O MofyYyeHWM POACTBEHHUKaMu
roCy4apCTBEHHOro CriyKallero nogapkoB OT (u3nyecknux nuu wunu opraHusauuii, B OTHOLUEHWU KOTOPbIX
rOCy4apCTBEHHbIN CNyXallui OCYLEeCTBNAET WM paHee OCYLLEeCTBNAN OTAeNbHble PYHKUMWM rocyaapCTBEHHOro
ynpaBneHnsi, PEKOMEHOYeTCS:

- yKasaTb rocyjapCTBEHHOMY CryXallemy, YTo pakT nonydeHuss NogapkoB BneYeT KOHMIMKT MHTEPECOB;
- NPEANOXUTb BEPHYTbL COOTBETCTBYIOLLMIA MOAAPOK UM KOMMIEHCUPOBATbL Er0 CTOUMOCTD;

- 00 NPUHATUS rocy4apCTBEHHbIM CyXalyMM Mep MO YPerynupoBaHuio KOHMMKTa MHTEPECOB OTCTPaHUTb
rocy4apCTBEHHOIO Crnyallero OT WCMOMHEHUs [OIMKHOCTHBLIX (CnyxebHbix) 0653aHHOCTEN B  OTHOLUEHMM
PU3NYECKMX ML, U OpraHn3auui, OT KOTOPbIX Bbif NONy4YeH Noaapok.

KommeHTapui

YcTaHoBMEH 3anpeT rocydapCTBEHHbIM CRyXallyMM nonydyatb B CBA3M C WUCMOSIHEHUEM [OMMKHOCTHbBIX
0653aHHOCTEN BO3HArpaxaeHust ot M3nNYeCKUX 1 IOPUANYECKMX NULL.

Bmecte ¢ Tem, nposepsiemas opraHusaums unu ee npeacraBuMTenyM MOryT nonbiTaTbCa nofapuTb
rocygapCcTBEHHOMY CRyXalwemy Mogapok B CBA3W C OOLWEnpuHATbIM  MOBOAOM, Hampumep, B CBSA3WM C
npasgHoOBaHWEM [OHSA POXAEHUS WM UHOro npasgHuka. B gaHHOM cuTyaumu nogapok He MOXET OAHO3Ha4yHO
CUMTaTbCS MOSyYEHHbIM B CBSA3M C WCMOMHEHWeM [AOSMPKHOCTHbIX 00A3aHHOCTEN M, crefoBaTenbHO, BO3HUKaeT
BO3MOXXHOCTb ODOWTM 3anpeT, YCTaHOBMEHHbIV B 3akoHoA4aTeNbCTBe. TeM He MeHee, HeobXoANMO YUNTbIBATb, YTO
rnoryyeHve nogapka OT 3avHTEepPeCcOBaHHOW OpraHum3auun CTaBUT OCYAapCTBEHHOro CryXaliero B CUTyauuio
KOH(OIIMKTa WHTepecoB. [lonyvyeHHasa BbIroja MOXET HeratMBHO MNOBMUATbL Ha WCMOMHEHUWE WM [OOMKHOCTHBIX
0053aHHOCTEN M OOBEKTUBHOCTb NMPMHUMaEMbIX peleHuin. Kpome Toro, Takne AenCTBUst MOryT BbI3BaTh Y rpaxaaH
006OCHOBaHHblIE COMHEHUSA B 6ecnpucTpacTHOCTU FOCyAapCTBEHHOMO ChyXallero U, TeM cambiM, MOTYT HaHecTu
yLiep6 penyTauuy rocygapCTBEHHOrO opraHa 1 rocyaapCTBeHHON cnyxbe B Lienom.

To e camoe OTHOCUTCA U K nogapkam, nony4yaembiM OT 3a|/|HTepecoaaHH017| opraHusauunm poacTtBeHHUKamu
rocyaapCTtBeHHOro cnyxawero. ,D,eVICTByPOU.lee 3akKOHO4aTeNbCTBO He yCTaHaBIMBaAET HUKaAKUX orpaHquHMﬁ Ha
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nony4yeHve noaapKkoB U MHbIX Bnar poaCcTBEHHWKaMW rocyAapCTBEHHbIX cryxalumx. HecmoTps Ha aTo, cnegyet
Y4nTbIBaTb, YTO B BONMbLUMHCTBE CcrydyaeB NoAoOHble NOAAPKWM BbI3BaHbl XernaHuem OOOWTU cyllecTByloLiue
HOpMaTUBHbIE OrPaHNYEHNs U NOBMUATL Ha AEUCTBUS U pELLEHNS rOCy4apCTBEHHOIO CryKallero.

4.2. On1caHue cuTyaumm

FocynapCTBEHHbIN CryXaluiA OCYLLEeCTBNseT OTAesSibHble (OYHKUMM TFOCYAapCTBEHHOTO YMpaBlieHUss B
OTHOLUEHWUN (DUSUYECKUX MWL, UMW OpraHvM3auuii, KoTopble NpeaocTaBnany MnyM npeaocTaBnalT YCnyru, B TOM
yncne nnaTHble, roCyAapCTBEHHOMY CRyXallleMy, ero POoACTBEHHMKAM UMM WHbIM NWuaM, C KOTOPbIMU CBsi3aHa
NMYHasa 3aMHTEPEeCOBaHHOCTb FOCYAapPCTBEHHOrO CIy)XaLlero.

Mepbl NpeaoTBpaLleHns N YPErynmpoBaHust

Focyp,apCTBeHHomy cnyxauwiemy cnenyet yBeaAOMUTb npeacrtaButena HaHuMMatenda nm HenocpeacTtBeHHOro
HavanbHWKa B MMCbMEHHOWN cbopme O HanNU4UM SIMYHON 3anHTEepeCcoOBaHHOCTH,

npeﬂ,CTaBl/lTeJ'll'O HaHMMaTena cnenyet OuEeHUTb, OENCTBUTENBHO NN OTHOLLEHUS rocyaapCTtBeHHOro
cnyxauwero C YykKas3aHHbIMU ¢)M3MH€CKVIMM mdamMm 1 opraHmsauunamMmm MoryTt npmBectu K HeOG'beKTI/IBHOMy
NCMOMHEHNIO UM OOIMKHOCTHbLIX 06si3aHHOCTEN. Ecnn BE€POATHOCTb BOSHMKHOBEHUA KOHd)HMKTa MHTEepeCOB BbICOKaA,
pekoMmeHayeTcAa OTCTpaHUTb TroCcydapCTBEHHOro cnyxauwero oOT WUCNOoJIHEHUA OOJIKHOCTHbIX (CJ'Iy)KeGHbIX)
005s13aHHOCTEN B OTHOLLEHUN cbmsmqecmx nng, nnn OpFaHI/I3aLJ,VIl7I, KOTOpble npenoctaBanmM nnn npeaocrtaBnAaroT
ycnyrun, B TOM 4ucne nnaTtHble, rocygapCrtBeHHOMY CliyXalwemy, ero poacrtBeéHHuMkam wunm wuHbiIM nndam, C
KOTOPbIMU CBA3aHa JIn4HaA 3anHTEpPEeCOBaHHOCTb roOCyaapCTBEHHOIO Cry>Xallero.

4.3. OnucaHue cuTyaumm

"ocynapCTBEHHbIN CryXaluii nonydaeT nogapkym oT CBOEro HenocpeACcTBEHHOMO NOAYMHEHHOTO.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

[ocynapcTBEHHOMY chnyXallleMy peKOMEHAYEeTCs He MpuHUMaTb nodapku OT  HenocpeacTBEHHbIX
NMOAYMHEHHbIX BHE 3aBUCMMOCTM OT MX CTOMMOCTM W noBoga dapenusi. OcobeHHO CcTporo criegyeT noaxoautb K
MoNy4YeHnto PerynsipHbiX N0gapKoB OT OAHOIO AapuTens.

MpeacTaBuTeNio HaHWMaTensl, KOTOPOMY CTano M3BECTHO O MOMyYeHUW FOCYAapCTBEHHBbIM CryXKalivum
NoJapKOB OT HEMOCPEACTBEHHbIX MOAYMHEHHBIX, CredyeT yka3aTb rocyAapCTBEHHOMY CRyXalleMy Ha To, 4TO
noJoOHbIA MOAAPOK MOXET paccMaTpuBaTbCsl Kak MOMYYEHHbIE B CBSI3W C  WCMOSIHEHWEM [OOIMKHOCTHbBIX
o0ba3aHHOCTEN, B CBSI3M C YeM NofobHasa NpakTka MOXET NoBreYb KOHMMUKT MHTEPECOB, a TakKe PEKOMEHA0BATb
rocyfapCTBEHHOMY CryKallleMy BEPHYTb MOMyYEHHbIN NOAAPOK AapuTento B LENsSX NpedoTBpalleHns KoHnukTa
VHTEPECOB.

5. KOHMMMKT wuHTepecoB, CBSA3a@HHbIN C WUMYLIECTBEHHbIMM oba3aTenscTBamMn W CyaeGHbIMU
pasbuparenscTeamu

5.1. OnucaHue cutyaumm

locynapcTBEHHbI  CryxalmMid  y4acTBYeT B OCYLLECTBMEHWM OTAENbHbIX (YHKUMIA rocynapCTBEHHOTO
yrpaBneHuss B OTHOLUEHUWM OpraHusauuu, nepen KOTOPOW CaM TOCYAAPCTBEHHLIN ChyKaluin wuunm  ero
POOCTBEHHUKN UMEIOT MMYLLECTBEHHbIE 0653aTeNnbLCTBRA.

Mepbl NpeaoTBpaLLeHMs U YperynmpoBaHus

B aToM cnyyae rocygapCTBEHHOMY CRyXalleMy W ero pPOACTBEHHMKaM pekoMeHAyeTcs yperynuposaTb
MMeloLIMecss UMyLLECTBEHHble 06sA3aTenbCcTBa (BbINNAaTUTbL OOMM, PAcTOPrHyTb AOroBop apeHabl u T.4.). Mpwu
HEeBO3MOXHOCTU cAenaTb 3T0, rocyaapCTBEHHOMY ClyXalleMy crieayeT yBeOMUTb NpeacTaBuTens HaHMMmaTens 1
HenocpeaCcTBEHHOrO HavyaribHMKa O HanMyMmn NMMYHON 3anHTepPecoBaHHOCTH B NMUCbMEHHON hopMe.

MpeacTaBuTENO HaHMMaTENs PEKOMEHAYEeTCs MO KpaWHen Mepe OO YperynvpoBaHUs MMYLLECTBEHHOMO
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obsasaTenbCTBa OTCTPaHUTb OCYAApPCTBEHHOTO CryXallero OT  WUCMOMHEHUS OOMMKHOCTHbIX  (Cny»KebHbIX)
06513aHHOCTEN B OTHOLLEHUW OpraHu3auun, nepes KoTopon caM rocygapCTBEHHbIN CriyXalluii, ero poacTBEHHMUKN
WNN WHblE nMua, C KOTOPbIMM CBSi3aHa NMYHas 3auMHTEPECOBAHHOCTb FOCYOAPCTBEHHOro CryXalero, uUMeroT
NMYLLLECTBEHHbIE 06a3aTenbCTBa.

5.2. OnucaHune cutyauum

locynapCTBEHHbIN CnyXKalluMii yyacTByeT B OCYLLECTBMEHUM OTAENbHbIX (OYHKLUUIA ToCyAapCTBEHHOIo
ynpaBneHnss B OTHOLUEHWU KPeOWTOPOB OpraHu3auuv, Bnagensuamy unyv paboTHMKaMKU KOTOPbIX SABMAKTCH
POOCTBEHHMKN FOCYAapCTBEHHOMO CIy)XaLlero.

Mepbl NpefoTBpaLleHUs N YPErynMpoBaHUst

Focyp,apCTBeHHomy cnyxauwiemy cnenyet yBeaAOMUTb npeacrtaButena HaHuMMatenda nm HenocpeacTtBeHHOro
HavanbHWKa O HaNUYUM JINYHON 3anHTEepeCcoBaHHOCTUN B NMUCbMEHHOMN c*)opme.

MNpeactaBuTento HaHMMaTens pekoMeHAyeTCs OTCTpaHUTb FOCYAApCTBEHHOro CryXKallero OT WCMOMHeHWs
OOMKHOCTHbIX  (CnykebHbix) 00s3aHHOCTENM B OTHOLUEHUW KPEeaMTOpPOB OpraHu3auun, Bnagenbuamv  unu
COTPYOHVKaMWN KOTOPbIX SBMASIOTCA POACTBEHHUKWM rOCYAapCTBEHHOrO CryXalero UM MHble nmua, C KOTOPbIMM
CBsi3aHa NMYHas 3avHTepecoBaHHOCTb roOCY4apCTBEHHOrO ChyXallero.

5.3. OnucaHue cutyauum

locydapCTBEHHbIN CnyKalluMii ydacTByeT B OCYLIECTBMEHUM OTAENbHbIX (OYHKUUIA ToCcyAapCTBEHHOIo
ynpaBneHnss B OTHOLLEHUM oOpraHuM3auuM, KoTopas WMeeT UWMYLLeCcTBeHHble o06s3atenbcTtBa nepea
rocyqapCTBEHHbIM CRYXKallMMm, €ro POACTBEHHUKAMW, WM WHbIMKW NULAMW, C KOTOPbIMW CBf3aHa nuyHas
3aMHTEepPeCcOBaHHOCTb FOCYAAPCTBEHHOIO CIyXalLlero.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

locynapcTBeHHOMY cryxallemy criedyeT YBeAOMWTb NPeAcTaBUTens HaHuMaTens M HenocpeaCcTBEHHOro
HavanbHWKa B NMCbMEHHOW (hOpMe O HanNMyumn NMYHOW 3anHTEPECOBAHHOCTH.

MpeactaBuTeEno HaHMMaTeNs PEeKOMEHAYeTCs MO KpalHen Mepe OO YperynMpoBaHUs MMYLLECTBEHHOMO
ob6si3aTenbCTBa  OTCTPAHUTbL  FOCYAAPCTBEHHOTO CMYXALLero OT  WUCMOMHEHWUS AOIMKHOCTHbBIX  (CMy»KeBHbIX)
006si3aHHOCTE B OTHOLIEHWM OpraHu3auuu, KoTopas WMeeT WMYyLLeCTBEHHble o0b6s3aTenscTBa nepes
rocy4apcTBEHHbIM CMyXallUM, ero poACTBEHHUMKAMWM WM WMHBIMU fMUAMKU, C KOTOpPbIMW CBsi3aHa JM4Has
3aMHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CyXaLLero.

5.4. OnucaHwue cutyauun

rOCyJJ,apCTBeHHbIVI cny>+<au.wu7|, ero poACTBEHHUKNM WU WUHble nuua, C KOTOPbIMU CBA3aHa IWYHadA
3aUMHTEepPeCOBaHHOCTb rocyagapCTBEHHOro cnyxawero, y4YactBywoT B p[ene, paccmatpuBaemMomMm B Cyﬂ,e6HOM
pa36|/|paTeanTBe C d)VI3I/I‘-IeCKI/IMI/I omuamMmm n  opraHumsaumamun, B OTHOLWEHUU KOTOPbIX FOCY,D,apCTBeHHbIVI
CJ'IY)KaUJ,Mﬁ ocywiecTBndeT oTaelibHble (byHKU,VIl/I rocygapCTBeHHOro ynpasJieHUA.

Mepbl NpedoTBpalLeHnst U yperynupoBaHus

[locynapcTBeHHOMY cnyxallemy criefyeT yBeAOMWUTb NpeacTaBuTens HaHMMaTtens v HenocpencTBEeHHOro
HayarnbHWKa B MMCbMEHHON (hOpMe O HanNM4ymm JiM4HOM 3anHTEPECOBAHHOCTH.

MpeactaBuTento HaHUMaTENs1 PeKOMeHAyeTCcs OTCTPaHWUTb FOCYAapCTBEHHOMO CRyXallero oT WCMONHEeHUs
OOMKHOCTHBIX (Cry»KebHbIX) 06513aHHOCTEN B OTHOLLIEHUM (DU3NYECKUX NULL U OpraHn3aLuii, KOTOpble HAXOAATCs B
cTagum cynebHoro pasdupaTtenbCcTBa ¢ rocy4apCTBEHHbLIM CYXKaLLUM, ero pOACTBEHHMKAMU UM UHBIMUW NULAMU, C
KOTOpPbIMUX CBSi3aHa NMYHas 3aMHTEPECOBaHHOCTL FOCY4AapPCTBEHHOMO Cly’Kallero.

6. KOHNWKT MHTepecoB, CBSA3aHHbLIN C B3aumodencTenem ¢ bbiBluMM paboTtogartenem v TpyaoyCTpONCTBOM
nocrie yBoSlbHEHUS C FOCYAapCTBEHHOMW CryxObl
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6.1. OnucaHue cutyauum

[locydapCTBEHHbIM CrniyXallyMi y4acTByeT B OCYLECTBNEHUN OTAernbHbIX (YHKUUN rocyaapCTBEHHOro
ynpasfieHnsi B OTHOLLEHWUM OpraHunsaumm, BnagenbLem, pykosogutenem nnv paboTHUKOM KOTOPOW OH SIBASNCS A0
MOCTYNMEHNSA Ha roCyAapCTBEHHYIO CryxX0y.

Mepbl NpefoTBpaLleHUs N YPETryNMpPOBaHUS

locynapCTBEHHOMY CryXallemy B Crydae MopydyeHusi emy OTAenbHblX (OYHKLUA TrocyaapCTBEHHOIO
YMNpaBieHUsi B OTHOLLEHWW OpraHun3auun, Bragenbuem, pykoBoautenem mnm paboTHUKOM KOTOPOI OH ABMSNCS A0
MOCTYNSIEHNST Ha roCyOdapCTBEHHY Cnyxby, pekoMeHayeTcsl YBEAOMWTb TNpPeACTaBUTENs HaHumaTtens wu
HenocpeaCTBEHHOIO HavasibHMKa B MMCbMEHHON (hopMe O (hakTe npeaplayliei paboTsl B AAHHOW OpraHM3aumm n o
BO3MOXHOCTU BO3HWMKHOBEHWS KOH(PITMKTHOW CUTYaLIMW.

MpeacraBuTento HaHMMaTenst PeKOMEeHOYyeTCsl OLEHWUTb, MOFYT N B3aMMOOTHOLLUEHMSI FOCY4apCTBEHHOro
cnyxatulero ¢ 6eiBlLUMM pabotogartenemMm noBnusiTb HA OOBLEKTUBHOE MCMOMHEHME AOIMKHOCTHBIX 00S3aHHOCTEN U
noBneyb KOHMNUKT MHTepecoB. B cnyyae ecnu cyliectByeT Gonbluas BEPOSTHOCTb BO3HWUKHOBEHMST KOHAIMKTA
WHTEPeCcoB, MpeacTaBUTENO HaHMMaTens peKkoMeHOyeTCcs OTCTPaHUTb FOCyAapCTBEHHOrO Cchyxalero oT
NCMOSHEHNA JOJMPKHOCTHBIX (CyXebHbIX) 0683aHHOCTEN B OTHOLWEHMM BbiBLLErO paboTogaTens.

KommeHTapui

[ocynapCTBEHHBIN CryXalumin, NOCTYNUBLUMI Ha rOCyAapCTBEHHYIO CMyX0y B rocygapCTBEHHbIN OpraH us
OopraHM3aumm 4acTHOTO CEKTOpa, MOXeT COXPaHWTb ApPYXeCKue OTHOLLEHWS CO CBOMMW OblBLUMMK Konneramu u
cMMnNaTuiO K 3TOM opraHusauun B uenom. BosmoxHa n obpaTHasd cuTyauus, npu KOTOPOW rOCyAapCTBEHHbIV
cryXawmi no TEM UM UHbIM NPUYMHaM UCTbITbIBAET HEMPUA3HDL K BbiBLIEMY paboToaaTento.

7 apyxeckoe, " Bpa>|<,u,e6Hoe OTHOLWIEeHne K HpOBepﬂeMOVI opraHun3aumMm MoOryT BOCNpenATCcTBOBaTb
O6'beKTVIBHOMy NCNOJTHEeHNIO rocygapCTBEHHbIM Cry>Xallnm ero goJ1KHOCTHbIX 0bsi3aHHOCTEN.

Mpn aTomM HeoOXOoOUMO OTMETUTb, YTO HanMuue cMMMaTUU UNu aHTunaTum K GeiBlemy paboTogatento B
COOTBETCTBMM C AEWCTBYHOLUM 3aKOHOAATENbCTBOM HE MOXET CYMUTATLCHA NUYHOW 3aMHTEPECOBAHHOCTLIO, T.K. HE
BMeYyeT BO3MOXHOCTM MOMyYeHUs [OOXOAOB Ansl rOCy4apCTBEHHOro CryXallero, YrieHOB €ero CeMbWU UMK
opraHm3auui, ¢ KOTOpPbIMU rOCY4APCTBEHHBIN CIy>KaLLWIA CBA3aH (PMHAHCOBBIMU UITN MHLIMKU 00A3aTeNnbLCTBAMMU.

Tem He MeHee, crniedyeT yuuTbiBaTb, YTO B COOTBETCTBMM C NMYHKTOM 5 yactm 1 ctatbn 18 PepeparnbHOro
3akoHa N 79-®3 rpaxgaHckui cnyxawun oba3aH He coBepluaTbh OENCTBUS, CBSAI3aHHbIE C BNUAHUEM Kakux-nmbo
TNNYHBIX, UMYLLECTBEHHbIX (PMHAHCOBBLIX) M UHBIX MHTEPECOB, NPENATCTBYHOLMX JOOPOCOBECTHOMY WMCMOMHEHUIO
OOJMPKHOCTHBIX 0653aHHOCTEN.

6.2. OnucaHue cutyauum

locynapcTBeHHbIN  cryxawuid  BedeT MNeperoBopbl O  TPYAOYCTPOWCTBE MOCME  YBOMbHEHUS C
rocygapcTBeHHOM cnyxbbl Ha paboTy B opraHusauuio, B OTHOLUEHUW KOTOPOW OH OCYLLECTBMSET OTAEMbHble
PYHKUMM rOCyAapCTBEHHOIO yNpaBreHusl.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

FocynapCTBEHHOMY — CryxalleMy peKOMEHAYyeTCsl BO3OEepXMBaTbCA OT BEAEHUS NeperoBopoB O
nocrieylowemMm TPYAOYCTPOMUCTBE C OpraHuW3auusiMi, B OTHOLUEHWM KOTOPbLIX OH OCYLLECTBISIET OTAEMbHble
(PYHKUMM FOCYAapCTBEHHOro ynpaeneHusi. Npy nNocTynneHnM COOTBETCTBYIOLUMX MPeasiokeHuin oT npoBepsieMoi
opraHMsauMn rocyaapcTBEHHOMY CryKallemy PeKkoMeHOYyeTCsl OoTkasaTbCs OT WX OOCY)XAEeHUs OO0 MOMeEHTa
YBOJIbHEHWS C FOCY4APCTBEHHOM CNYyXObl.

B cnyyae ecnv ykasaHHble MeperoBopbl O MoCreayLlwemM TPyAoyCTPOMCTBE Hayanuch, rocyaapCcTBEHHOMY
cnyxatliemy crieqyeT yBeAOMWUTb NpeAcTaBUTENs HaHUMaTens U HeMmOCPEACTBEHHOTO HayamnbHVKa B NMUCbMEHHOM
chopMe 0 HanNUYMU NNYHON 3aMHTEPECOBAHHOCTY.
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MpeacraBuTento HaHMMaTENS PEKOMEHAYETCSA OTCTPaHUTb FrOCY4apPCTBEHHOrO CryXKallero OT WUCMOSIHEHMS
OOIMKHOCTHBIX (CnyXebHbix) 06A3aHHOCTEN B OTHOLUEHWM OpraHuM3auuu, C KOTOpOW OH BedeT NneperoBopbl O
TPYOOYCTPOWCTBE MOCHE YBONbHEHMWS C rOCY4AapCTBEHHON CNYXObl.

C TpyooycTpoMCTBOM ObIBLUMX FOCYOAPCTBEHHBIX CRyXallMX Takke CBA3aH Lenbl psia CUTyauun, KoTopble
MOTyT MoBfieYb KOH(IMKT MHTEPECOB U HAHECTM yuiepb penyTauumn rocygapCTBEHHOro opraHa, HO Npu 9TOM He
MOryT ObITb B HEOBXOAUMOW CTEMNEHN YPEryNnMpoBaHbl B paMKkax AeNCTBYIOLLEro 3aKoHOA4AaTeNbCTBa, Hanpuvep:

- ObIBWIMI TrOCYQapCTBEHHbIA CryXalluMn MocTynaeT Ha paboTy B 4aCTHyH OpraHusauuio, perynsipHo
B3aMMOJENCTBYIOLLYI0 C FOCYAapCTBEHHbIM OpraHoOM, B KOTOPOM FOCYAapCTBEHHbIM CRyXallmii paHee 3ameLuarn
OOIMKHOCTb;

- ObIBLUMI rOCYOapCTBEHHbIN CryKalnii co3gaeT COOCTBEHHY OpraHu3auuio, CYLLECTBEHHOW 4acTbio
aedATenbHOCTU KOTOpOVI ABNAeTCcA Bsammoneﬁcmme C rocygapCrtBeHHbIM OpraHom, B KOTOpPOM FOCyJJ,apCTBeHHbIVI
cnyxawmin paHee 3ameLlan JOMMKHOCTb;

- rOCYAapCTBEHHbIN CryXalluin NPOABUraeT onpeaeneHHble NPOeKTbl C TeM, YTOOblI MOCMe YBOMbHEHUs C
rocyqapCTBEHHOW CryObl 3aHUMaTbCS UX peanusaumen.

7. CVITyaLI,I/II/I, CBA3aHHbIE C ABHbIM HapyLleHneM rocyaapCTtBeHHbIM Clly>XallnM YCTaHOBJ1EHHbIX 3anpeToB

7.1. OnuncaHne cutyauum

[ocynapcTBEHHbIM cryXalumMi nonyyaeT Harpagpbl, MOYeTHble M CheuuanbHble 3BaHMs (3@ UCKIHYEHMEM
Hay4HbIX) OT MHOCTPaHHbIX rOCY4apPCTB, MEXAYHAPOOHbIX OpraHu3auun, a Takke MONMUTUYECKUX NapTur, OPYrux
00LEeCTBEHHbIX 00begMHEHWU N PENUTMO3HBIX 0O beANHEHWIA.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

B cootBetctBUM C nyHkToM 11 yactu 1 craten 17 @PepepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
crnyxawemy 3anpeLiaeTcd npuHuMaTb 6e3 NMCbMEHHOro paspelueHns NpeacTaBuTens HaHumaTens Harpagpl,
noyeTHble W cneumanbHble 3BaHUA WHOCTPaHHbIX TFOCYAapCTB, MEXAYHapOoAHbIX OpraHu3auun, a TaKkke
NONMUTUYECKNX NapTUW, APYrmx OOLEeCTBEHHbIX OObeAMHEHVWN W PEenurmosHbiX OObEeAMHEHWN, ecnu B ero
OOIMKHOCTHbIE 06513aHHOCTM BXOAWT B3aUMOLENCTBUE C YKa3aHHbIMW OpraHM3aunsiMm u 06 begUHEHUSAMMU.

MpencraBuTento HaHUMaTens MpU MNPUHATAM pelleHuss O NpPedoCTaBNeHWn WM  HenpedocTaBleHun
paspelleHnsl pekomeHOyeTcs yaenuTb 0coBoe BHUMaHWE OCHOBaHWIO U LNV HarpaaeHus, a Takke TOoMy,
HaCKOINbKO MOMyYeHWe rpaxgaHCKUM Cryallum Harpadbl, MOYETHOro M CrneumnanbHOro 3BaHWA MOXET NMOPOoAUTb
COMHeHMe B ero 6ecnpucTpacTHOCTU U OB BEKTUBHOCTMU.

7.2. OnncaHne cutyauum

['ocyaapCTBEHHbIA. CryXaluin B X04e NpoBedeHUsT KOHTPOSbHO-HaA30PHbIX MeponpuaTuii obHapyxunsaeT
HapylleHns 3akoHopaTenbcTBa. [OCyQapCTBEHHbLIN CRyXalMin pekoMeHAyeT opraHusauuMm Ans ycTpaHeHus
HapyleHMn BOCMOMb30BaTbCA  yCNyramm KOHKPETHOW KOMMaHuW, Bnajenbuamu, PpyKOBOOAUTENAMMU UMK
COTPYAHVKaMM KOTOPOW SABMSKOTCH POACTBEHHWUKM rOCYAapCTBEHHOrO CriyXallero unv uHble nuua, ¢ KOTOpbiMU
CBsi3aHa NnuYHasa 3aMHTEepPeCcOBaHHOCTb roCy4apCTBEHHOrO CryXaLlero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

FocynapCTBEHHOMY CrnyXallemy npu BbISIBIIEHWN B XOOE€ KOHTPOSbHO-HAA30PHbIX MEPOMNPUATUA HapyLLUEHUI
3aKoHOZaTenbCTBa PEKOMEHAYETCS BO3[epXaTbCs OT [ayvM COBETOB OTHOCWUTEMbHO TOrO, Kakue opraHusauuu
MOryT GbITb MPUBMEYEHbLI ANS1 YCTPAHEHUSI STUX HapyLUEHWIA.

KommeHTapun

[daHHaa cuTyaums B UENOM aHanormdyHa cutyauun, paccMOTpeHHoW B nyHkTe 2.2 [llpun atom "coseTbl",
npefocTaBnsieMble OCyAapCTBEHHbIM CRyXalMM MpoBepsieMbiM OpraHvu3aumsaM, MOoOryT ObiTb NO-pa3HOMY
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0POPMIEHBI: OHU MOTYT NPeaoCTaBNATbLCA B YCTHOW dopme, B OpMe NUCEM, NepeyvyHu peKkoMeHOyeMbIX
opraHusaumi MOryT pasMmeLlaTbCd Ha caWTe COOTBETCTBYHLLEro rocyaapCTBEHHOro opraHa v T1.4. B nobom
crny4ae, eCnu rocydapCTBEHHbIA CNyXaluin He npocTo MHPOPMUPYET MPOBEPSIEMYI0 OpraHusauuio o060 Bcex
KOMMNaHusAX, MNpefoCTaBnsoWmMX B [aHHOM perMoHe Yycnyru, Heobxoaumble AN YCTPaHEHUS BbISABNEHHbIX
HapyLleHWn, a BbIOENSIET KakMe-TO KOHKPETHble opraHu3auuu, nogobHoe noBedeHWe SBMSETCS HapyleHWeM u
NOANEXNT PacCMOTPEHUI0 Ha 3acefaHuu Komuccun. HecmoTps Ha TO, YTO peKkoMeHZaumn rocygapCTBEHHOro
crnyxawero moryt ObiTb 0OYCrOBMEHbl He KOPbLICTHBIMU COODpaXeHusMWn, a CcTpemneHveM obecnevnTb
KayeCTBEHHOE YCTpaHeHWe HapylleHW, NodobHble COBETbI 06ecneynmBaloT BO3MOXHOCTb MOMyYEeHUs 4OXOO0B
POACTBEHHMKAMW TOCYOapCTBEHHOrO CIyXallero UMM MHbIMWA CBSA3aHHbIMM C HUM fuuaMu W, crnegoBaTenbHO,
NPVBOAAT K BO3HUKHOBEHUIO NINYHOW 3anHTEPECOBAHHOCTH.

7.3. OnncaHne cutyauum

"ocynapcTBEHHbIN CNy>Xalluin BbINOMHAET MHYI0 onfnavyMBaemyto paboTy B opraHusaumsix, (MHaHCMPYyeMbIX
WMHOCTPaHHbIMW rOCyAapCTBaMMu.

Mepbl NpedoTBpalLeHnst U yperynupoBaHust

B cootBetctBUM C nyHkToM 17 yactu 1 craten 17 @PepepanbHoro 3akoHa N 79-®3 rpaxgaHckomy
cnyxaulemy 3anpewiaetcs 3aHMMaTtbcs 0e3 NUCbMEHHOrO paspelleHus npeacraBuTens  HaHumaTens
onnayYnBaeMon AeATEeNbHOCTbIO, (PMHAHCMPYEMOW UCKIHOYUTENBHO 3a CYET CPEeACTB MHOCTPaHHbIX rOCygapcTs,
MEXAYHAPOAHbIX U MHOCTPAaHHbIX OpraHM3auuin, MHOCTPaHHbIX rpaxaaH u nuy 6e3 rpaxgaHcTBa, eCrnv UHOE He
npenycMoTpeHO MeXxayHapoaHbIM JoroBopoM Poccuickon Pegepaumm nnm poccMncKnMM 3akoHO4aTeNbCTBOM.

MpenctaButento HaHMMaTeNst MpuM MPUHSATUN pelieHNss O NPELOCTaBMEHUN WM  HenpeaocTaBlEHUM
yKa3aHHOrO paspeLleHns pekoMeHayeTCs yaenuTb 0coboe BHMMaHWE TOMY, HAaCKOMbKO BbINOMIHEHUE TPaXKAaHCKUM
cnyaLimm MHOWM onnaymesaemon paboTbl MOXET NOPOAUTbL COMHEHME B ero 6ecnpnuctpacTHOCTU U OGBEKTUBHOCTY,
a Tarke "BbISCHUTB", KaKyl0 MIMEHHO paboTy OH Tam BbINOMHSAET.

7.4. OnncaHne cutyauum

FocynapCTBEHHbIN CrnyXaluuii Ucrosb3yeT MHGOPMaLMto, MOSyYEHHYI B XOA4Ee WCTONHEHUs CryKeGHbIX
00513aHHOCTEA N BPEMEHHO HeOOCTYMHYI0 LUMPOKOW OBGLLECTBEHHOCTM, AN MOSIYYEHUS]  KOHKYPEHTHbIX
NPEenMyLLECTB NPY COBEPLLIEHUM KOMMEPYECKMX ornepaLui.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

ocynapcTBEHHOMY CriyKallemy 3anpellaeTcsl pasrfalaTtb MW UCMoMb30BaTh B LENSX, He CBSA3aHHbIX C
rocyfapCTBeHHOM cny6oi, cBefAeHWsi, OTHECEHHble B COOTBETCTBUM C (hefeparbHbiM 3aKOHOM K CBEAEHUSIM
KOH(UAEHUMANbHOrO Xapaktepa, Wnu cnyxebHylo WHdopmauuto, cTaBliMe €My W3BECTHbIMM B CBSI3U C
NCMOMHEHNEM [OMKHOCTHbIX 006si3aHHOCTEN. YKasaHHbI 3anpeT pachnpocTpaHsieTcs B TOM 4ucrie U Ha
MCMoNb30BaHME HEKOHMUAEHUManNbHOM UMHMOPMauuM, KoTopasi fUWb BPEMEHHO HeAoCTYMHa  LUMPOKOWA
0o0LLLEeCTBEHHOCTHU.

B cBA3u ¢ atum rocynapCTtBeHHOMY crnyXallemy criegyeTt BOo3[AepXnBaTbCA OT MUCNONb30BaHUA B JIMYHbIX
Lensix cBeAeHN, CTaBLUNX €My N3BeCTHbIMU B XO04€e UCMOJIHEHUA CJ'Iy)Ke6HbIX obsizaHHOCTEN, OO Tex nop, Nnoka aTun
cBefeHna He CTaHyT OOCTOAHUEM LLII/IpOKOIZ 00LEeCTBEHHOCTH.

MpeacrtaBuTento HaHUMaTens, KOTOPOMY CTano M3BECTHO O (pakTe WCMoSb30BaHUA roCcy4apCTBEHHbIM
cnyxawmm nHopmMalmm, NoyYEeHHOM B X04€e UCMOSNHEHUST CNyKeOHbIX 0653aHHOCTEN N BPEMEHHO HEAOCTYMNHOW
LUMPOKOA OBLLECTBEHHOCTN, ANS MNOJTYYEHUS] KOHKYPEHTHBIX MPEUMYLLECTB MpPU COBEPLUEHUN KOMMEPYECKUX
ornepaunn, pekoMeHOyeTCA pacCMOTPETb BOMPOC O MPUMEHEHUM K FOCydapCTBEHHOMY cCriyxallemy Mep
ONCUMNIIMHAPHOW OTBETCTBEHHOCTM 3a HapyLLEeHWEe 3anpeToB, CBSAI3aHHbIX C FOCYAAPCTBEHHOWN CNyXO0N, y4nTbIBas
XapakTep COBEPLUEHHOr0 rOCYAapCTBEHHbIM CryXallMM KOPPYMNLUUOHHOIO MpaBOHApYLUEHUS, ero TSXeCTb,
0o6cToATENBLCTBA, NPY KOTOPLIX OHO COBEPLLEHO, COBMOAEHNE rOCyAapCTBEHHBLIM CyXXaLlMM APYrUX OrpaHUYeHui
n 3anpeTtoB, TpeboBaHWi 0 NpefoTBpaLLEHUN NN 06 yperynmpoBaHum KOHNMKTA MHTEPECOB N UCMOSNTHEHNE UM
0653aHHOCTEN, YCTAHOBMNEHHbIX B LIENAX MPOTUBOAEWCTBUSI KOPPYMNUMK, a Takke NpeALlecTBylLIne pe3yrnbTaThbl
NCMNOSMHEHNSA rocyaapCTBEHHBLIM CIYXKALLMM CBOUX JOJIPKHOCTHBIX 0053aHHOCTEN.
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B cnyyae ycTaHOBREHUs MpPU3HAKOB AMCLMWMIIMHApPHOrO MpocTyrnka nubo dhakta coBepLieHust
rOCY4apCTBEHHbIM CryXallMM [esiHWsl, COoAepXallero MpusHaku agMWHUCTPATMBHOIO MpaBOHapYyLEHUs Wnu
cocTaBa MpPEeCTYNneHus, AaHHash MHdopMaums npeacTaBnseTcs pyKOBOAMTENO rocyAapCTBEHHOro opraHa ans
peLLeHns Bonpoca o NpoBeaeHun cnyxebHol NPoBeEpPKU U NMPUMEHEHUN Mep OTBETCTBEHHOCTU, NPEAYCMOTPEHHbIX
HOPMaTMBHbIMU MpaBoBbIMKU akTamu Poccuiickoit ®epnepaumm, nnbo nepegaeTcs B NPaBOOXPaHUTENbHbIE OpraHbl
no NoABEAOMCTBEHHOCTM.
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